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The Department of Defense (DoD) declined to grant Applicant a security clearance. On
December 9, 2022, DoD issued a Statement of Reasons (SOR) advising Applicant of the basis of
that decision—security concerns raised under Guideline F (Financial Considerations), Guideline J
(Criminal Conduct), and Guideline H (Drug Involvement and Substance Misuse) of the National
Security Adjudicative Guidelines (AG) in Appendix A of Security Executive Agent Directive 4
(effective June 8, 2017) and DoD Directive 5220.6 (Jan. 2, 1992, as amended) (Directive). On
December 26, 2023, Defense Office of Hearings and Appeals Administrative Judge LeRoy F.
Foreman denied Applicant’s security clearance eligibility. Applicant appealed pursuant to
Directive 11 E3.1.28 and E3.1.30.

Applicant is in his early-30s and recently married, with no children. He has worked in his
trade for various contractors since 2009, with periods of unemployment between contracts. Under
Guideline F, the SOR alleged 15 delinquent debts and a failure to file a federal tax return for tax
year 2018. At hearing, the Government withdrew the Guideline H allegations and all but one of
the Guideline J allegations. The Judge found for Applicant on the remaining Guideline J allegation
but against him on all Guideline F allegations.



On appeal, Applicant makes no assertion of harmful error on the part of the Judge. Instead,
he submits new evidence and requests reconsideration of the Judge’s decision. The Appeal Board
does not review cases de novo and is prohibited from considering new evidence on appeal.
Directive E3.1.29. The Board’s authority to review a case is limited to cases in which the appealing
party has alleged the Judge committed harmful error. Because Applicant has not made such an
allegation of error, the decision of the Judge denying Applicant a security clearance is sustainable.

ORDER

The decision is AFFIRMED.

Signed: Moira Modzelewski
Moira Modzelewski
Administrative Judge

Chair, Appeal Board

Signed: Gregg A. Cervi
Gregg A. Cervi
Administrative Judge
Member, Appeal Board

Signed: James B. Norman
James B. Norman
Administrative Judge
Member, Appeal Board






