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€Foreign€Influenceb DDIGEST:€Applicant€who€is€a€USEcitizen€by€birthEwho€married€a€former€citizen€and€resident€ofEthe€PRC,
€who€since€became€atnaturalized€US€citizen€with€familyD ii Pmembers€who€are€citizens€and€residents€of€the€PRC,
€mitigates€security€concerns€associated€with€potential€foreign€influence€by€showing€family€members€are€notb @0
Dbin€a€position€ofEbeingE€vulnerable€to€coercion€or€pressure€by€PR C€authorities€and€providing€assurances€he€willEpromptly€report€any€changes€in€his€familyD
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DIApplicant€is€a€USEcitizen€by€birthewho€is€married€to€a€naturalized€ US€citizen,Epreviously€a€resident€and€citizen€of€the€Peoples€Republic€ofeChina€(PRC).D
\H\+/  DApplicant's€spouse€has€a€son€and€siblings€who€reside€in€the€PR C€and€stay€in€contact€Ewith€the€spouse.€
€Neither€the€son€nor€the€siblings€are€agents€ofEthe€PRCEorb H,H,0  Din€a€position€that€could€realistically€make€them€vulnerable€to€coercion€or€pressure.€
€With€his€demonstrated€trust€developedEwith€ DSS€and€his€sponsoring€ AgencyD 4-4-1
Pabout€his€keeping€them€O OapprisedO O€ofeany€eventEor€actions€that€could€his€cleared€actions€or€facility€at€risk,
€Applicant€mitigates€any€potential€risk€to€undue€foreignb ..2 Dinfluence€concerns€caused€by€the€status€of€his€spouse€and€her€family€Emembers.€
€Clearance€is€granted.0 06 6D /73 Pb pio 00 OSTATEMENTEOFECASE6 6D pibl16 PO Ob Pb
PO OI0On€December€17,€2003,€the€Defense€Office€ofEHearings€and€Appeals€(DOHA),
€pursuant€to€Executive€Order€10865€and€Department€of€Defense€Directive€5220.6D A A D(Directive),€dated€January€2,€1992 €issued€a€Statement€ofEReasons€
(SOR)€to€Applicant,€which€detailed€reasons€Ewhy€EDOHA€couldEnotE€make€the€preliminaryD °°
Daffirmative€finding€under€the€Directive€that€it€is€clearly€consistent€with€the€national€interest€to€grant€or€continue€a€security€clearance€for€ Applicant,€andb
e ®© Precommended€referral€to€an€administrative€judge€to€determine€whether€clearance€should€be€granted,Econtinued,Edenied€or€revoked. DB "o
bb DiApplicantEresponded€to€the€SOREon€January€13,62004,€and€requested€a€hearing.€
€The€case€was€assigned€to€me€on€March€10,€2004,€and€was€scheduled€for€hearingb L L
Don€April€7,€2004.€ A€hearingEwas€convened€as€scheduled€for€the€purpose€ofEconsideringEwhether€it€is€clearly€consistent€with€the€national€interest€to€grant,b 88
Dcontinue,€deny€or€revoke€ Applicant's€security€clearance. €€ At€hearing,€the€Government's€case€consisted€ofEthree€exhibits€and€four€documents€covered€by€officialD $
$ Pnotice;€Applicant€relied€on€three€witnesses€(including€himself)€and€three€exhibits.€€The€transcript€(R. T.)€ofEthe€proceedings€was€received€on€April€19,€2004.D
bb 15}5) bb bio 00 OPROCEDURALEISSUES6 6D - - 1510 Ob 15}5)
DiAt€hearing €Department€Counsel€requested€official€notice€be€taken€ofEthe€followingE€documents:€a€USEState€Department€consular€information€sheet,€anb
\ A Dintelligence€threat€handbook,€and€annual€reports€to€Congress€in€2000€and€2001,E€respectively,€by€theEONCE.€€There€beingEno€objection€fromEApplicant,
€and€goodb H H Pcause€being€shown,€official€notice€was€taken€ofEthese€material€pursuant€to€Rule€201€0fEF.R.Evi.€€Applicant,€in€turn,
€requested€official€notice€of€a€summary€ofEtheD 4 4
PTiananmen€Square€uprising€and€the€more€recent€whistle€Eblowing€efforts€of€a€Chinese€ Army€doctor€about€the€ Government's€attempted€cover-up€ofEtheESARSD
DPepidemic.€€Applicant's€requestEwas€denied,€absent€documentation€of€the€source€and€accuracy€ofEthe€accounts€in€the€paper€(R.T.,€at€32-33).D

bb DiBefore€the€close€of€the€hearing,
€Applicant€requested€leave€to€keep€the€record€opentto€permit€him€the€opportunity€to€supplement€the€record€Ewith€copies€ofb b b
Predacted€EDOHA€decisions€addressingEGuideline€B€issues€affecting€Applicants€with€immediate€and€extended€familyEmembers€from€the€People's€ERepublic€ofb

Ya Ya D China€(PRC).€€There€beingEno€objections€fromEthe€Government,€and€good€cause€beingEdemonstrated,
€Applicant€was€afforded€7€days€to€supplement€the€recordb T Dwith€the€redacted€decisions.€Within€the€time€permitted,
€Applicant€supplied€ten€redacted€EDOHA€decisions,€which€are€accepted€for€non-binding€guidance€purposesb o bb bb bb

£2)(0) 006 O0SUMMARY€EOFEPLEADINGSD 010!$ DO 06 6b bb DPiUnder€Guideline€B,EApplicant€is€alleged€(a)
€to€have€a€spouse€who€worked€for€the€Government€ofEthe€EPRC€at€the€ Academy€ofEChinese€and€Foreign€Culture€priorb a$as( Bto€coming€to€the€US,€(b)
€to€have€met€his€spouse€through€a€singles€advertisementEplaced€in€the€World€Journal,€a€Chinese€language€newspaper€sold€in€the€US, €inD 1%1%)
Pabout€1995,€0  d)€to€have€relatives€ofEhis€spouse€(her€son,Etwo€brothers€and€a€sister)€who€are€citizens€of€and€reside€in€the€EPRC,€and€(d)
€to€have€one€brother€of€hisb &L &* Dspouse€who€has€been€employed€by€a€Chinese€Government-owned€plant. D oo+ bb

DiFor€his€answer€to€the€SOR €A pplicant€admitted€each€ofEthe€allegations€without€explanation. D h*h*. bb bb bb
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15)(0) 00 OFINDINGSEOFEFACTD /3 PO 06 6b bb bb EIE16  DApplicant€is€a€61-year€old€self-
employed€linguist€defense€contractor€who€seeks€to€obtain€a€security€clearance.€€The€allegations€covered€in€the€SOR€and€admittedD

bto€by€Applicant€are€incorporated€herein€by€reference€and€adopted€as€relevant€and€material€findings.€€Additional€findings€follow.b il bb
blo oApplicant's€backgroundé 6b °° bb bIApplicant€joined€theEUSAFE(AF)€in€1960€after€graduating€from€high€school.€
€Upon€being€accepted€for€language€school,€he€was€chosen€to€attend€a€prestigiousb tt Dstate€university€(see€ex.€1).€

€While€in€college€he€studied€Chinese€language€and€politics.€€Later€he€served€in€the€ Taiwan€ AF€as€a€language€specialist€detailed€fromb
Dhis€own€AF€unit.€€A fter€experiencing€a€drinking€problem€during€his€tenure€with€a€US€security€agency,€he€voluntarily€resigned€from€left€public€service€(aroundb
L L D1982).€€His€re-application€to€the€security€agency€in€1990€was€denied€because€of€his€drinking€problem€and€issues€ofefinancial€irresponsibility. D 88
bb DiSince€1984€Applicant€has€provided€Chinese€logistical€support€to€his€sponsoring€ US€agency€(the€Agency).€
€In€July€1999,€the€Agency€sponsored€Applicant€in€hisb i i Dseceking€to€obtain€atfacility€clearance€(see€ex.€A).€€Over€the€past€
€nine€years€he€has€made€several€trips€with€his€wife€(W)€to€the€EPRCEto€see€W's€family€Emembers.D e ¢
DHe¢€last€traveled€to€the€EPRCEin€2003€to€attend€the€wedding€ofEW'sEstepE€son.€D 00 D€IThe€Agency€credits€Applicant€with€consistently€high€quality€work.€
€In€2003€he€processed€five€unqualified€translations€totaling€over€309,000€words.€€During€theD - -
Dsame€year€he€provided€translation€support€on€four€classified€assignments€totaling€407,000€words.€€The€ A gency€cautions€that€it€is€very€difficult€to€find€ChineseD
T Dlinguists,Eeven€more€so€to€find€linguistsEwith€the€kind€of€in-depth€experience€and€critical€knowledge€that€ Applicant€possesses.€
€Whentthe€Agency€was€notifiedb v
Dby€DSS€that€ Applicant's€interim€personal€security€clearance€had€been€suspended€Eby€DOHA€pending€resolution€of€allegations€by€EDOHA ,€Applicant's€facilityD
PP Dclearance€was€likewise€suspended€(R.T.,€at€49-50).€€The€Agency,€in€turn,€requested€reinstatement€of€ Applicant's€facility€clearance€(see€ex.€A;€R.T. €at€44-
45),b VA Dciting€his€valued€translation€contributions€and€demonstrated€honesty€and€trustworthiness.€€D H H bb
Pio  oApplicant's€family€connectionsd 6D bb DiApplicant€is€married€to€ WEwho€he€met€through€a€friend€ofEhers€living€in€the€US.€
€This€friend€Ewho€had€placed€an€advertisement€in€ W's€behalf,€seeking€marriageD b b bto€a€USEcitizen€(unbeknownst€to€at€the€time)€in€the€World€Journal,
€a€Chinese€newspaper€sold€in€the€US€in€about€1995€(see€ex.€A;€R.T. Cat€74). €€Thls€frlend€(wh0D Ya Va DPreceived€her€graduate€training€in€the€US)
€recommended€Applicant€to€ Wealong€with€two€other€candidates€(see€ex.€C).€D " bb
DPiWeis€a€physician€by€trainingEwho€survived€the€ Tiananmen€student€uprising€in€ 1989 €€ Wewas€one€ofEthe€anti-GovernmentEparticipants€in€the€uprising€and€
€treatedD 11! Pmany€ofEthe€wounded€at€the€scene€before€being€shot€in€the€legEherselfEtrying€to€run€from€Government€troops€in€Tiananmen€Square.€
€When€the€governmentb X X" Dbtroops€opened€fire€on€the€protestingEstudents,
€We€was€standing€in€an€open€field€andEwas€hit€with€real€bullets€she€thought€to€be€otherwise.€€Ultimately,€she€was€runb DD#
Pdown€and€caught€by€Government€troops.€€Once€captured,€€she€and€other€participants€were€beaten€and€had€their€heads€shaved€in€the€middle€to€embarrass€them.D
0!10'$ DLater,€ WEwent€to€the€local€hospital€to€see€participants€who€had€been€hurt€but€was€denied€entrance€by€guarding€troops€who€opened€fire.€€

€Confined€to€a€localb " "% Dhouse€for€a€month,€she€feared€prosecution€for€a€time€for€helping€the€protestingEstudents€(R. T.,€at€80-81).€EEEEEED
# #& bb DI A fter€the€cultural€revolution€of€1989,€ Wethought€about€going€to€the€US.€

€She€applied€to€atprestigious€ American€university€in€1991€and€Ewas€accepted€for€ab 1%1%) Dscholarship.€

€But€because€of€her€husband's€medical€problems€at€the€time,Eshe€was€unable€to€leave.€€While€living€and€practicing€medicine€in€China,EWD & &*

Dspecialized€in€obstetrics.€€Between€about€1993€and€1995 €she€worked€for€a€non-government€agency€known€as€the€ Academy€of€Chinese€Culture. €€Applicantb
o'+ bworked€as€a€business€management€specialist€for€the€Academy,€taking€advantage€of€her€prior€business€management€training€at€the€local€university. b

(e bb PiApplicantemet€ Weface€to€face€forethe€time€in€ 1995€on€one€ofEhis€prearranged€visits€to€China.€
€When€Applicant€firsttmet€ WEhe€was€doing€no€classifiedEwork€andb T+T+/  Dpersuaded€her€to€come€to€the€US.€EW E€infturn,
€moved€to€the€USEIn€1995€atEthe€age€ofE49€and€Emarried€ Applicant€the€same€year.€€Once€in€the€US,€W€applied€for€anb @,@,0
DPacupuncturist€license€in€the€state€where€she€and€ApplicantEwere€residing€and€received€her€license€the€same€year.€€EWebelongs€to€a€localEChinese€medicalb -1
DPassociation€in€the€US, Ebut€doesEnotEplay€an€active€role€in€the€association's€organization€or€activities.D .2 bb
DiIn€2001€Weasked€Applicant€to€sponsor€her€son€to€come€to€the€US.€Wewanted€her€whole€family€to€be€together.€
€That€same€year€ W's€son€did€Ecome€to€the€US€andD UoU05 Dstayed€a€short€time€(showingEno€interest€in€any€of€ Applicant's€linguistEwork)
€before€returning€to€China.€€While€living€in€China€the€son€studied€in€a€ChineseD EIE16  Dlanguage€institute.€€Through€Applicant€the€son€learned€English.€
€The€son€attended€the€language€institute€for€just€one€and€achalf€years€before€withdrawing€severalD Dyears€ago.€
€The€son€married€a€local€Chinese€woman€in€2003€and€still€lives€in€the€PRC, Eresiding€in€ W's€owned€residence€(R. T.,€at€92).€€He€isEcurrently€a€drivingb ii
Pinstructor€for€a€private€company€and€has€little€Eknown€contact€ with€the€EPR CE€government.€€Although€he€still€holds€a€valid€green€card€for€reentry€into€the€US,€EheD
0 0 Phas€made€no€decision€about€returning. €€ While€Applicant€and€EW€expect€the€son€to€return€to€the€USEwWithin€a€year,€
€it€is€uncertain€at€this€time€whether€he€will. D A A bb DiW's€sister,€two€brothers€and€son€don't€work€for€the€PRC's€government.€
€Her€sister€works€for€a€private€company€that€has€no€known€business€contacts€with€theb - bgovernment.€
€Her€older€brother€is€an€engineer€for€a€private€contractor;€while€her€younger€brother€is€a€taxi€driver,Ewho€owns€his€business. €€W€keeps€m€touch€w1thD tt
bher€siblings€once€or€twice€a€year€around€Christmas.€€She€maintains€regular€telephone€and€written€contact€with€her€son.b bb
DIW's€father€and€mother€(both€since€deceased)Ewere€a€professor€and€artist,Erespectfully,€and€both€were€educated€in€France.€
€Under€the€PRCEboth€were€setEto€workD $S Don€atfarm;€theyEwere€targetedEby€Ethe€EPRCEbecause€theyEwere€considered€well€educated€andEmiddle/upper€class€
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(R.T.,€at€88).€€Duettotcultural€differences,EWEwasb DBlimited€by€the€government€to€menial€hospital€jobs€in€high€school .€

€Her€siblings€were€sent€to€remote€parts€ofEthe€country€to€do€labor€work.€€EHer€father€remainedD i i Dafraid€of€returning€to€the€country's€capital.€
€Neither€parent€owned€any€property€in€China€that€ W€could€potentially€inherit.€D e ¢ bb bIApplicant€applied€for€US€citizenship€in€1995.€
€Whent€her€Chinese€passport€expired€in€1998, €she€did€not€renew€it. EEEWEbecame€a€naturalized€US€Ecitizen€in€ AprilD - -

D2000€and€renounced€her€Chinese€citizenship€as€a€condition€to€accepting€her€USEcitizenship.€€She€has€since€voted€in€US€Eelections€and€€is€extremely€Eproud€ofb
T Bbecoming€a€USEcitizen€and€having€the€right€to€vote€(R.T.,€at€82).€€If€ever€askedEby€a€PR CEofficial€to€collect€information€on€the€US,Eshe€would€decline.€

€Sheb o Dconsiders€the€US€to€be€her€one€and€only€country.€
€She€is€unaware€of€any€PR C€investigations€of€her€or€any€members€of€her€immediate€family€residing€in€theb pp bPRC,
€and€has€no€reason€to€believe€any€of€her€family€members€could€be€coerced€or€pressured€(R.T.,€at€98-99).D A bb

PiWe€has€returned€to€China€on€several€occasions€since€her€arrival€in€the€USEIn€1995:€in€1996,€1998,€2000€and€2003€to€see€herebrothers€and€sister€and€attend€herD
Dson's€wedding€€in€2003.€€0nly€her€son€has€ever€visited€the€US.€€ENone€of€Applicant's€siblings€have€ever€visited€the€country.€€€Ontthese€trips,
€Applicant€hasb Paccompanied€her.€Applicant€last€traveled€to€the€PRCE€in€2003€to€attend€the€wedding€ofEW's€step€son.€€ED [
bb DPio 0Applicant'sEDSS€approvalsd 6D Ya Va bb
DIEAEUSEA gency€has€sponsored€Applicant's€current€requestefor€a€facility€clearance€and€is€on€record€of€holding€him€in€high€personal€regard,
€both€for€his€substantiveD € € Pabilities€and€his€trustworthiness.€€DSS'€agent€(AgentEB)
€responsible€for€evaluating€ Applicant's€facility€clearance€eligibility€within€the€confines€of€his€home€isb 11!
Dimpressed€with€Applicant's€honesty€and€trustworthiness€(R.T.,€at€43-44).€€While€it€is€unusual€for€ DSS€to€volunteer€any€public€support€for€an€applicant€in€ab
X X" Dclearance€proceeding,€Agent€B€considers€ Applicant€to€be€a€worthy€exception€who€warrants€fullEDSS€support€(R.T.,€at€68-69).€
€Acknowledging€that€he€usuallyb DD#  Ddoesn't€see€SF-86€applications€on€the€facility€side€ofEDSS,
€he€became€familiar€with€ Applicant's€personal€clearance€application€in€this€case€because€Applicant€is€ab 0!0!$  Dsole€contractor€(R.T.,€at€47-48).€
€Applicant's€facility€clearance€application€was€actually€commenced€prior€to€ Applicant's€transmittal€of€his€SF-86€to€DSS.€D " "%
DApplicant€needs€his€interim€clearance€(since€suspended)€before€his€facility€clearance€can€be€cleared. B # #& bb
DPIDSS'€facility€clearance€review€office€supervises€cleared€industrial€facilities€for€compliance€with€DoDeEclassified€safeguarding€and€monitoring€requirements. €€EAsD
i%I%)  Da€part€ofethe€sponsoring€Agency's€ongoing€monitoring€procedures,€Applicant€is€required€to€log€classified€material€and€return€hard€copies€to€the€Agency.€

€Theb & &*
DAgency€requires€these€cautionary€procedures€because€Applicant's€chome€lacks€a€facility€to€store€classified€material€in€accordance€with€the€Agency'sb o'+
Dspecifications.€€Applicant€does€maintain€a€locked€office€to€satisfy€the€Agency's€restricted€requirements.€€Since€Applicant€has€an€only€user€password€required€tob
(e Plog€in,€only€Applicant€can€use€the€secured€hardware,€and€only€after€he€takes€the€classified€computer€out€of€his€safe€and€logs€in. b DD- bb

DiApplicant's€classifiedEcomputer€system€is€subject€to€annual€checks.€ENo€random€DSS€visits€are€conducted€like€DS S€used€to€do€before€the€institution€ofEtheD
@,@,0  DNISPOME(R.T.,€at€66).€€ExceptEfor€annual€checks,€DSSEwill€get€involved€only€ifEthere€is€a€reported€violation,€or€change€of€address.€

€The€whole€classifiedb | Dprogram€is€predicated€on€trust.€€Since€ApplicantEworks€alone,€DSSEwouldn'tE€necessarily€know€of€a€violation.€
€Based€on€Applicant's€record€ofEkeepingEDSSD .2
Papprised€of€developments€with€his€wife€and€step€son€and€overall€history€of€security€compliance€with€EGovernment€€agencies€he€has€been€associated€with€in€theb
/ /3 DPpast,€he€can€be€expected€to€keep€DSS€informed€of€any€family€changes€or€classified€issues€in€the€future. D 0/0/4 bb bb EIE16

DApplicant€was€fully€cooperative€and€informative€with€ A gent€B€about€the€background€ofE W€and€her€familyE€members€(inclusive€of€her€son)€and€was€granted€ab
Dfacility€clearance€in€September€2001.€€Following€DSS'E€approval€of€a€facility€clearance€for€ Applicant€in€2001,€Applicant's€stepEson€moved€in€with€he€and€EW.D
ii Db Agent€B€learned€ofEthe€step€son's€whereabouts€shortly€after€the€latter's€arrival€(R.T.,€at€57-59).€

€Upon€his€beingEnotified€ofEthe€step€son's€taking€up€residence€withb 0 0 DPApplicant€and€W,
€Agent€EBEpassed€the€information€on€to€the€personal€security€investigation€(PSI)€side€ofEDSSE(R.T.,€at€60).€€AgentEBE€found€nothing€in€theb A A
DPbackground€ofeither€that€caused€he€or€the€Agency€to€deny€atfacility€clearance€to€ Applicant€(R.T.,€at€60).€€Although,€he€did€EnotEconduct€acfullEbackgroundb
°° Dinvestigation€on€either€ W€or€her€son.b e e bb DiSince€notifying€PSI,

€Agent€EBEnever€heard€anythingEback€from€PSI€about€the€step€son's€background€status.€€Should€the€stepEson€ever€return€to€the€US, €EApplicantb
Bcommits€to€supportingEhim.€€But€in€the€eventEthe€step€son€were€to€return,€ Applicant€€would€install€a€secure€restricted€area€within€the€residence.€€At€this€time, D
L L Phowever,€Applicant€considers€it€speculative€as€to€whether€or€not€the€stepEson€will€leave€the€EPRCEto€rejoin€ Applicant€and€EW.D 88 bb
Pio  oCountry€status€of€the€PRCO 6D i bb DPiWhile€not€a€country€acclaimed€to€be€hostile€to€USEpersons€and€interests,

€the€PR CE€maintains€a€relationship€that€is€more€competitive€than€cooperative.€€The€EPRCD A A
bis€known€to€use€its€intelligence€services€to€gather€information€about€the€US€and€to€obtain€advanced€technologies.€€EThe€EPR C€activelyEmonitors€internationalD

- o Pcommunications€satellites€from€maintained€intercept€facilities,€in€addition€to€collecting€information€on€US€Emilitary€operations€and€exercises.€

€Examples€of€EPRCD T Peconomic€espionage€are€cited€in€theEONCEEAnnual€Report€to€Congress€in€2001€(official€notice€taken).€

€MostEofEthe€examples€of€illegally€exported€technology€tob 2
Bthe€PRC€involved€high€tech€equipment€and€devices€used€in€missile€and€aircraft€guidance€systems,€highly€sensitive€weapons€parts,€infrared€cameras€and€missileD
PP Pmicrochips.€D A bb DiEstablished€in€1949,€the€PRCEwith€over€1.3€billion€people€is€the€world'sEmostEpopulous€country.€

€Today€it€continues€to€undergo€rapid€economic€and€socialb DPchange.€€PoliticalEpower,€Ehowever,€
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€remains€centralized€in€the€Chinese€Communist€Party€with€little€indication€of€any€change€in€the€foreseeable€future. €€ As€ab
Bcorollary€of€its€authoritarian€roots,€the€EPR CE€has€never€been€known€for€a€positive€human€rights€record€among€ Western€nations€and€international€human€rightsb

o o Dgroups.€
€Part€of€this€can€be€explained€in€terms€of€the€PRC's€lack€of€any€cognizable€tradition€for€respect€for€developing€democracies€and€the€rule€of€law.D i a
bb DIExamples€of€human€r1ghts€abuses€are€many€1n€the€Consular€Informat10n€Sheet€produced€by€the€US€State€Department€(0fﬁc1a1€notlce€taken) €
€PRCE€securityb " DPpersonnel €for€example,€are€known€to€place€foreign€government€officials,€journalists,
€and€business€people€with€access€to€advance€proprietary€technology€underb o Dsurveillance.€
€Hotel€rooms€and€personal€computing€devices€for€these€categories€are€sometimes€searched.€b € € bb
DPio  0Applicant's€character€referencesé 6D DD# bb
DiApplicant€is€held€in€high€regard€by€translationEmanagers€ofEUS€agenciesEwho€have€worked€with€him€on€translations€and€value€his€translation€ability,
€his€honestyb # #&  Dand€his€trustworthiness€(see€exs.€A€and€C).€€The€Agency€credits€ Applicant€with€consistently€high€quality€work.€D O#oOH'
bb bb bb 121(0) 006 OPOLICIESS 6D ( ( DO Ob bb

DiThe€Adjudicative€Guidelines€ofethe€Directive€(Change€4)€list€Guidelines€to€be€considered€by€judges€in€the€decision€making€process€coveringeDOHA€cases. D
@,@,0  DPThese€Guidelines€require€the€judge€to€consider€all€ofEthe€" Conditions€that€could€raise€a€security€concern€and€may€be€disqualifying"€

(Disqualifying€Conditions),b -1 bif€any,€and€all€ofEthe€"MitigatingEConditions,"€if€any,Ebefore€decidingEwhether€or€not€a€security€clearance€should€be€granted,
€continued€or€denied.€€TheD .2 DGuidelines€do€not€require€the€judge€to€assess€these€factors€exclusively€in€arriving€at€a€decision.€
€In€addition€to€the€relevant€ Adjudicative€Guidelines,€judges€mustb / /3
Dbtake€into€account€the€pertinent€considerations€for€assessing€extenuation€and€mitigation€set€forth€in€E.2.2€ofE€the€ Adjudicative€Process€of€Enclosure€2€ofEtheb o/
0/4  DDirective,€which€are€intended€to€assist€the€judges€in€reaching€a€fair€and€impartialEcommon€sense€decision. b 00005 bb EIE16
PiViewing€the€issues€raised€and€evidence€as€a€whole,€the€following€adjudication€policy€factors€are€pertinent€herein:D il bb
£21(0) 00 oForeign€Influenced 6D ° e PO Ob bb DiThe€Concern:

€A€security€risk€may€existtwhen€an€individual's€immediate€family,€including€co-habitants,€and€other€persons€to€whom€he€or€she€may€be€bound€byb
DPaffection,€influence,€or€are€obligation€are€notecitizens€ofE€the€United€States€or€may€be€subject€to€duress.€€ These€situations€could€create€the€potential€for€foreignb
L L Dinfluence€that€could€result€in€the€compromise€ofEclassified€information.€
€Contacts€with€citizens€of€other€countries€or€financial€interests€in€other€countries€are€alsob 88
DPrelevant€to€security€determinations€if€they€make€an€individual€potentially€vulnerable€to€coercion,€exploitation,€or€pressure. D $3 bb

Pio oDisqualifying€Conditions:6 6D & ¢ bb DIDCE1:€An€immediate€family€member,
€or€a€person€to€whomethe€individual€has€close€ties€of€affection€or€obligation,E€is€a€citizen€of,€or€resident€or€present€in,€ab - = Dbforeign€country.b
T bb PIDCE2:€€Sharing€living€quarters€with€a€person€orEpersons,Eregardless€ofEtheir€citizenship€status,
€if€the€potential€for€adverse€foreign€influence€or€duress€exists. b v A bb DPIDCE3:€Relatives,Ecohabitants,
€or€associates€who€are€connected€with€any€foreign€government. D bb Pio oMitigating€Conditions:6 6D 4 é bb

DIMCE1:€A€determination€that€the€immediate€family€members,€co-habitant€or€associate€€are€not€agents€of€acforeign€power€or€in€a€position€to€be€exploited€by€ab
T Dbforeign€power€in€a€way€that€could€force€the€individual€to€choose€between€loyalty€to€the€persons€involved€and€the€United€States. D »o”

bb PIMCe€4:€The€individual€has€promptly€reported€to€proper€authorities€all€contacts,Erequests,
€or€threats€from€persons€or€organizations€from€a€foreign€country,€as€required. D X X" bb

DIMCE6:€Foreign€financial€interests€are€minimal€and€notesufficient€to€affectEthe€individual's€security€responsibilities. D " "% bb

pio 00 oBurden€of€Proofo 6€ED asas( PO (03] bb DiBye€virtue€ofethe€precepts€framed€by€the€Directive,
€a€decision€to€grant€or€continue€an€ Applicant's€request€for€security€clearance€may€be€made€only€upon€ab ”(’(,

bthreshold€finding€that€to€do€so€is€clearly€consistent€with€the€national€interest.€€Because€the€Directive€requires€ Administrative€Judges€to€make€a€common€senseD
€)6)- Pappraisal€of€the€evidence€accumulated€in€the€record,€the€ultimate€determination€of€an€applicant's€eligibility€for€a€security€clearance€depends,€in€large€part,

€on€theb 1%, Prelevance€and€materiality€ofEthat€evidence.€ As€with€all€adversary€proceedings,
€the€Judge€may€draw€only€those€inferences€which€have€a€reasonable€and€logicalb X+X+/ Dbasis€from€the€evidence€ofErecord.€€Conversely,
€the€Judge€cannot€draw€factual€inferences€that€are€grounded€on€speculation€or€conjecture.b D,D,0 bb DPiThe€Government's€initial€burden€is€twofold:
€(1)€EltEmustEprove€any€controverted€fact[s]€alleged€in€the€Statement€ofER easons€and€(2)€itE€mustEdemonstrate€that€theb /73
Pfacts€proven€have€a€material€bearing€to€the€applicant's€eligibility€to€obtain€or€maintain€a€security€clearance.€€ The€required€showing€of€material€bearing,€however,D
06/6/4
DPdoes€noterequire€the€Government€to€affirmatively€demonstrate€that€the€applicant€has€actually€mishandled€or€abused€classified€information€before€it€can€deny€orb
a0a05 Prevoke€ab i1i1e DBdeliberately€or€inadvertently€fail€to€safeguard€classified€information.b bb
DPiOnce€the€Government€meets€its€initialEburden€of€proofEofEestablishingEadmitted€orEcontroverted€facts,
€the€burden€of€proof€sh1fts€to€the€apphcant€for€the€purposeD A A DPofEestablishing€his€or€her€security€worthiness€through€evidence€of€refutation,
€extenuation€or€mitigation€of€the€Government's€case.D ° bb bb bb pio 06 O0CONCLUSIONS6 6D
L L PO Ob bb

PiApplicant€is€a€USEcitizen€by€birthEwho€married€an€emigre€from€the€EPRCEINE 1995, €who€was€naturalized€as€a€USEcitizen€in€2001.€
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€Applicant€is€a€highly€regardedb i i DChinese€linguisttwhose€facility€application€was€initially€approved€by€DSS,

€only€to€be€revoked€in€2003€following€Enotice€of€denial€ofE Applicant's€interim€personalD e ¢ Dsecurity€clearance.€€
€Both€Applicant's€sponsoring€ A gency€and€the€DSS€agent€who€investigated€ Applicant's€facility€clearance€eligibility€as€a€sole€person€facilityD 00
Dapprove€of€Applicant's€granting€of€atfacility€clearance.€€Security€issues€ofEconcern€to€the€Government€comprise€focus€on€ W's€background€while€a€resident€andb
A A Dcitizen€of€the€PRC€and€the€currentEstatus€ofEher€siblings€and€son€who€are€residents€and€citizens€ofE€the€PRC,
€a€country€known€to€engage€in€economic€datab - - Dcollection€in€the€US.€D T bb
DPiGovernment€urges€security€concerns€over€risks€that€ Applicant'sEspouse€(now€a€naturalized€US€citizen€who€renounced€her€own€Chinese€citizenship),€her€son€andD
\ A Dsiblings€(who€are€citizens€and€residents€ofEthe€PRC)
€might€be€subject€to€undue€foreign€influence€by€PRC€authorities€to€access€classified€information€inb H H DApplicant's€possession€or€control.€
€Because€Applicant's€extended€family€members€reside€in€the€PRC €they€present€potential€security€risks€covered€byb 4 4 bDisqualifying€Condition€1€

(DCe1)€ofethe€Adjudication€Guidelines€for€foreign€influence.€€The€citizenship/residence€status€ofEthese€relatives€in€the€PRCEposeD
Dsome€potentialEconcerns€for€ Applicant€because€ofEthe€risks€ofEundue€foreign€influence€that€could€Ecompromise€classified€information€under€ Applicant'sb
Dpossession€and/or€control.€€EDCE2€(sharing€livingE€quarters)€has€possible€application€only€because€ofEthe€step€son's€prior€residingEwith€ Applicant€and€W.€€But€theb
o o
Dcondition€would€appear€to€have€very€limited€applicability€here€due€to€the€step€son's€short€stay€with€ Applicant€and€ W€and€his€return€to€the€PRCE€in€2001€amidstb
aa Dvery€speculative€prospects€for€returning. E€EDCE3€(relatives,Eetc€connectedEwith€any€foreign€government)
€is€asked€for€by€EDepartment€Counsel€due€to€W's€Chineseb b b Bcitizenship€status€for€the€first€five€years€of€her€marriage€to€ Applicant.€
€W¢€had€no€knowne€relationship€with€the€PRC€during€her€marriage€to€ Applicant€(which€DCD Ya Va D3€speaks€to),€however,
€and€nofidentified€past€relationship€with€the€PRC.€€EDCE3€may€EnotEbe€applied€under€these€facts€and€circumstances.D T bb
DiFrom€what€is€known€from€the€accounts€of€Applicant,€his€wife€and€A gent€BEofEDSS €neither€ Wenor€any€ofeher€immediate€family€members€(viz.,€her€son,
€sisterb 11! DPand€twotbrothers)€residing€in€the€PRC€have€any€financial€or€political€affiliations€with€the€PRC's€government,
€have€any€history€to€date€of€being€subjected€to€anyD X X" DPcoercion€or€influence,€or€appear€to€be€vulnerable€to€the€same.€
€The€wife€herself€demonstrated€great€courage€and€heroism€under€fire€when€she€went€to€the€aid€ofb DD#  Dprotesting€students€at€ Tiananmen€Square€in€1989.€
€By€her€accounts€and€those€who€have€investigated€her€and€vouch€for€her€trustworthiness€(especially€ Applicantb 0!0'$ band€Agent€B)
€she€has€become€completely€dedicated€to€preserving€US€political€and€economic€interests€here€and€as€they€intersectEwithEPRCEpolitical€andD " "%
Deconomic€interests.€€D # #& bb DiWhile€W's€
€son€and€siblings€residing€in€the€PRCEmight€theoretically€be€vulnerable€to€pressure€or€compromise€by€PR CE€authorities,€the€phrase€in€EMCE1€("in€ab 1%1%)
DPposition€to€be€exploited€by€atforeign€power" )€mustEbe€construed€to€encompass€realisticE€possibilities,Enot€merely€theoretical€ones,€if€the€mitigating€condition€is€tob
& &* Pavoid€a€per€se€result.€ENothing€in€Guideline€B's€coverage€suggests€the€drafters€intended€per€se€results€as€to€any€ofEthe€disqualifying€or€mitigating€conditions.
€EAD o'+ Preasonable,€common€sense€interpretation€must,€accordingly,
€be€read€into€the€words€"in€a€position€to€be€exploited,"€in€order€to€make€the€mitigating€conditionb ( (( Dmeaningful.€€D D)- bb
DIThe€PRC €although€a€country€that€in€the€past€has€targetedethe€USEfor€economic€and€proprietary€data€collection,€and€which€lacks€any€demonstrated€history€ofD
@,@,0  DPhuman€rights€and€respect€for€the€rule€of€law€by€mostEpublished€accounts,
€still€continues€to€maintain€strong€diplomatic€interests€with€the€US€and€has€shown€itsb |
Dcapacity€to€be€helpful€in€strategic€efforts€to€suppress€nuclear€arms€threats€in€the€region.€€D .2 bb
PIThe€Adjudicative€Guidelines€governing€collateral€clearances€do€notedictate€per€se€results€or€mandate€particular€outcomes€for€applicants€with€relatives€who€areD
Uou0s Dcitizens/residents€ofEforeign€countries€in€general €€ What€is€considered€to€be€an€acceptable€risk€in€one€foreign€country€may€not€be€in€another.€

€While€foreignb EIE16 Pinfluence€cases€mustE€by€practical€necessity€be€weighed€on€a€case-by-case€basis,
€guidelines€are€available€for€referencing€in€the€supplied€materials€and€countryb
DPinformation€about€the€PR C€through€the€materials€accepted€in€the€record€through€official€notice. D ii bb

DiAs€for€security€concerns€associated€with€the€presence€of€Applicant's€extended€family€members€in€the€PRC, €any€realisticErisk€of€a€hostage€situation€or€undueD

°° DPforeign€influence€brought€in€the€hopes€ofEeliciting€either€classified€information€or€economic€orproprietary€data€out€ofE Applicant€is€lacking.€
€Applicant€has€beenD ® ® Bvouched€for€by€not€only€the€Agency€Ewho€sponsored€his€facility€clearance,
€but€Agent€BEwho€has€reviewed€both€Applicant€and€W's€background.€€€ShouldEW's€sonb - Preturn€to€the€US€and€choose€to€live€Ewith€Applicant€and€EW,
€steps€might€need€to€be€considered€atEthatEtime€to€neutralize€any€potential€access€ofEthe€son€tob tt DApplicant's€safeguarded€classified€materials.€
€At€the€present€time,Ethough,€the€son's€return€is€quite€speculative€and€at€this€point€hypothetical €which€the€Appealb e
PBoard€has€never€required€factoring€in€the€process€of€making€€safe€predictive€judgment€determinations€Ewhen€€appraising€security€risks€associated€with€foreignb

L L DPinfluence€issues.€€See€ISCRECase€N0.€02-09892€(July€15,€2004).€
€And€based€on€Applicant's€record€ofEreportingEchanges€in€his€family€status€and€developments€inb 88 Phis€classified€document€management,
€he€can€be€expected€to€report€any€material€changes€in€the€future€in€any€situation€material€to€his€safeguarding€classifiedb $$ Dinformation.€€Applicant€may,
€accordingly,€take€advantage€ofEMCE4(€promptly€reported€to€proper€authorities)€ofE€the€Guidelines.D bb DiFurthermore,
€the€possibility€ofEthe€return€ofE€Applicant's€step€son€to€the€USEmustEbe€counterbalanced€by€an€overall€appraisal€of€all€ofEthe€considerations€affectingb 00

D Applicant's€security€clearance€worthiness.€€Prior€trustworthiness€assessments€by€the€ A gency€and€A gentE BEofE Applicant's€clearance€worthiness€more€thanb
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A A Dsurmount€any€hypothetical€risks€associated€with€the€son's€return€to€the€US.€€Piecemeal€analysis€has,€ofEcourse,
€been€consistently€rejected€by€the€Appeal€EBoardD -
Dwhen€assessing€the€security€risks€posed€by€an€applicant's€family€members€residing€in€a€foreign€country.€€See€ISCRECase€No.€01-22693€(September€22,€2003).D
- DOverall,€any€potential€security€concerns€attributable€to€ Applicant's€extended€family€members€(viz.,€W ,€her€son€and€her€siblings)
€residing€in€the€PRC€areD N
DPmitigated€sufficiently€to€permit€safe€predictive€judgments€aboutEApplicant's€ability€to€withstand€risks€ofEundue€influence€attributable€to€his€familial€relationshipsb

PP Din€th€PRC.€€Favorable€conclusions€warrant€with€respect€to€the€allegations€covered€by€Guideline€B.D A bb
Diln€reachingEmy€recommended€decision,€l€have€considered€the€evidence€as€a€whole,€includingEeach€ofEthe€factors€and€conditions€enumerated€in€E.2.2€0fEtheD
DAdjudicative€Process€of€Enclosure€2€ofEthe€Directive.D bb bb bb
13)(0) 06 OFORMALEFINDINGS6 6D T 15]0) Ob bb
Diln€reviewing€the€allegations€of€the€SOREinEthe€context€ofEtheEFINDINGSEOFEFACT,ECONCLUSIONS€and€the€EFACTORSE€andeCONDITIONSElisted€above,€1D
X X" Pmake€the€following€separate€FORMALEFINDINGS€Ewith€respect€to€ Applicant's€eligibility€for€a€security€clearance.€b DD# bb
DIGUIDELINEEB:€(FOREIGNEINFLUENCE):€EFOREAPPLICANTD # #H& 15}5) DiSub-para.€2.a:€66EEFOREAPPLICANTD 1%1%)
DSub-para.€2.b:€€€EEFOREAPPLICANTD & &% DSub-para.€2.c:€€EEEFOREAPPLICANTD o'+ DSub-para.€2.d:€€€€EFOREAPPLICANTD
e bb bb Pb $21(0) 00 OEDECISIONG 6D ~-1 DO Ob bb
Diln€light€ofeall€the€circumstances€presented€by€the€record€in€this€case, €it€is€clearly€consistent€with€the€national€interest€to€grant€or€continue€ Applicant's€securityD
U0U05  Dclearance.€D E1E16 bb bb bb 1211(0) ORoger€C.€Wesleyb e
$210) 0i0 OAdministrative€JudgeD tt PO ¢}
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