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(marijuana)€over€a€four-year€period€spanning€1997€and€2000,€involuntary€terminations€stemmingD ii Pfrom€inferred€judgment€lapses,
€and€multiple€misstatements€and€omissions€in€his€security€clearance€applications€and€DSS€interviews€about€the€extent€ofEhis€drugb PO Puse€and€employment€terminations.€

€While€his€drug€use€is€mitigated€by€the€passage€ofEtime€and€demonstrated€intent€not€to€resume€marijuana€use,€neither€hisb A A
Pmisstatements€and€omissions€nor€his€involuntary€employment€terminations€are€under€any€of€the€pertinent€mitigation€guidelines€for€personal€conduct€and€raiseb
°° Bcontinuing€security€concerns€about€Applicant's€judgment€and€reliability.€€Clearance€is€denied. D ® ® PO _ OCASENOO 0:€02-
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DiApplicant€has€a€history€ofEuse€ofEillegal€substances€(marijuana)€over€a€four-year€period€spanning€ 1997€and€2000,€involuntary€terminations€stemming€fromb
\H\+/  Dinferred€judgment€lapses,
€and€multiple€misstatements€and€omissions€in€his€security€clearance€applications€and€DSS€interviews€about€the€extent€of€his€drug€useb H,H,0
Pand€employment€terminations.€€EWhile€his€drug€use€is€mitigated€by€the€passage€ofEtime€and€demonstrated€intent€not€to€resume€marijuana€use,Eneither€hisb 4-4-1
Pmisstatements€and€omissions€nor€his€involuntary€employment€terminations€are€under€any€of€the€pertinent€mitigation€guidelines€for€personal€conduct€and€raiseb
2 Pcontinuing€security€concerns€about€Applicant's€judgment€and€reliability. €€Clearance€is€denied. D /3 bb
pio 060 OSTATEMENTEOFECASES 6D pibl6 PO (6}>) PO _ (03)
DIOn€November€20,€2003 €the€Defense€Office€ofEHearings€and€Appeals€(DOHA ), €pursuant€to€Executive€Order€10865€and€Department€ofe Defense€DirectiveD
A A D5220.6€(Directive),€dated€January€2,€1992 €issued€a€Statement€ofEReasons€(SOR)Eto€Applicant,
€which€detailed€reasonsEwhy€EDOHA€couldEnotEmake€theD °°
DPpreliminary€affirmative€finding€under€the€Directive€that€it€is€clearly€consistent€with€the€national€interest€to€grant€or€continue€a€security€clearance€for€ Applicant,b
® @ Pand€recommended€referral€to€an€administrative€judge€to€determine€whether€clearance€should€be€granted,€Econtinued,€denied€or€revoked. D -
bb DiApplicant€responded€to€the€SOREon€January€23,€2004€and€requested€achearing.€
€The€case€was€assigned€to€me€on€July€27,€2004,€and€was€scheduled€for€hearing€onb L L DPAugust€3,€2004.€
€A€hearingEwas€convened€on€August€3,€2004,€for€the€purpose€ofEconsideringEwhether€it€is€clearly€consistentEwith€the€national€interest€to€grant,b 88 Dcontinue,
€deny,€or€revoke€Applicant's€security€clearance. €€ At€hearing,€the€Government's€case€consisted€ofEfour€exhibits;€Applicant€relied€on€one€witnessb $3 D(himself)
€and€one€exhibit.€€The€transcript€(R.T.)€ofEthe€proceedings€was€received€on€ August€10,€2004.D bb bb bb
13)(0) 06 O0SUMMARY€OFEPLEADINGSS 6.D - - 150 Ob bb PIUnder€Guideline€H,
€Applicant€is€alleged€to€have€used€marijuana€approximately€200€times€between€June€1997€and€May€2000.€€D T bb DPiUnder€Guideline€E,
€Applicant€is€alleged€to€have€(a)Ebeen€denied€atclearance€in€June€1999€with€another€agency€for€falsification€of€an€application€in€which€heb $ 8
Ddenied€any€marijuana€use,€(b)E€been€fired€from€a€prior€defense€contractor€position€in€June€1999€for€failing€to€show€up€for€ work€(ineligible€for€rehire),€(c)€Ebeenb
DPfired€from€a€job€in€February€1994€for€refusing€to€identify€a€co-worker€whotfalsified€a€time€card,€(d)

€beentfired€from€a€job€in€ August€1993€for€failing€to€report€tob i i bwork€for€one€week€without€notice€to€his€employer€and€(e)
€falsified€his€security€clearance€application€(SF-86)€of€March€2001€by€understating€his€illegal€drug€useb ¢ ¢
Pand€denying€he€had€ever€beentfired€from€a€job.D (OIN0) bb DIFor€his€response€to€the€SOR,

€Applicant€admitted€each€ofEthe€allegations€with€explanations.€€He€claimed€he€did€not€use€marijuana€200€times€despite€previouslyD
Dsaying€he€did€in€an€interview€in€which€he€was€confused,€intimidated€and€quite€frightened.€€EHe€claimed€to€have€misrepresented€his€lack€of€drug€use€in€his€Juneb
v D 1999€SF-86€outCofEfear€of€losing€his€security€clearance€and€to€have€understated€his€drug€use€in€his€more€recent€March€2001€SF-
86€due€to€a€lack€ofEunderstandingD pp! DPof€the€importance€of€telling€the€truth€about€his€drug€use.€
€Applicant€claimed€to€have€omitted€his€involuntary€job€terminations€in€1993€and€1994€due€tochis€beliefb Vv
bthe€terminations€occurred€beyond€the€assigned€ten-year€range€in€the€SF-86€question.D HH# bb bb bb
151(0) 00 OFINDINGSEOFEFACTD a%a$( PO 06 ob bb DPiApplicant€is€a€34-year-
old€telecommunications€technician€for€a€defense€contractor€who€seeks€a€security€clearance.€€The€allegations€covered€in€the€ESOR ,€andD ”((,
Dadmitted€to€by€Applicant,€are€incorporated€herein€by€reference€and€adopted€as€relevant€and€material€findings.€€Additional€findings€follow.D €)€)- bb
DiFrom€June€1997€to€abouteMay€2000,€Applicant€used€marijuana€approximately€200€times€(see€ex.€2;€R. T.,€at€34-35) . €€He€assures€he€has€not€used€marijuana€ord
D,D,0 Pany€illegal€substances€since€his€last€use€in€EMay€2000€and€has€no€intention€ofE€resuming€use€in€the€future€out€ofEconcern€of€losing€his€job€and€clearance€(R.T.,
€atb 0-0-1 D49).€€€He€has€shown€reluctance€in€the€past,€however,€to€discuss€his€marijuana€use,
€acknowledging€his€1997€to€2000€use€to€anfinterviewing€agent€in€1999€onlyb . .2 Dafter€submitting€to€a€polygraph€test€(R.T.,
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€at€31,€47)€and€trimming€on€his€more€recent€use€acknowledgments€in€an€ensuingEDSS€interview€(see€ex.€2)€EbeforeD /3
DPconfirming€anew€his€use€range€and€quantity€at€the€hearing€(R.T.,€at€33-34).€€Because€ofEthis€historical€reluctance€to€come€forwardEwith€the€details€of€his€drugb
0/6/4  Duse€and€repeated€omissions€in€his€security€clearance€applications,€his€credibility€is€open€to€question.€

€Absent€any€probative€evidence€to€counter€ Applicant'sD a0a05 Ddrug-free€claims,€however,€his€assurances€are€accepted.€€€D i1i16 bb

DiIn€Applicant's€initial€attemptEto€obtain€a€security€clearance€(in€June€1999),€he€was€denied€a€clearance€by€another€agency€because€he€falsified€his€securityD
g 9 Dclearance€application€by€denying€any€drug€use.€EE€Applicant€attributes€his€omissions€to€concerns€about€losing€his€clearance.€
€His€assigned€reasons€for€omitting€hisb A A Ddrug€use€in€this€prior€application€warrant€drawn€inferences€he€knowingly€and€willfully€falsified€the€application.
€b ° ° bb DiBetween€August€1993€and€June€1999,€Applicant€was€terminated€for€cause€from€various€employers€he€worked€for.€
€He€was€fired€from€Company€A€in€Augustb tt D 1993€for€failing€to€report€to€work€for€one€week€without€notice€to€his€employer.€
€He¢€attributes€his€termination€to€his€youth€and€desire€for€better€employment.€€Inb O DFebruary€1994€he€was€terminated€from€Company€B€for€refusing€
€to€identify€a€coworker€who€had€falsified€a€time€card. €EHe€had€informed€his€management€that€heb L L bdidn't€

€want€to€be€a€part€ofetelling€on€a€coworker€and,Eby€doing€so,Erisk€retaliatory€actions€on€himself€and€his€family.€€Applicant€was€terminated€from€CompanyD 88
DC€in€lune€1999€for€failing€to€show€up€for€work€one€day€and€failing€to€notify€his€supervisor€of€his€decision€to€work€full€time€elsewhere.€

€He€attributes€his€absenceb $3 bto€working€two€jobs€and€failing€to€notify€his€ Company€CEsupervisor€ofEhis€conflictEwith€his€second€job.€

€He€acknowledges€he€is€not€eligible€for€rehire. DB bb DiWhen€completing€his€SF-86€in€March€2001,€ Applicant€(a)
€understated€the€range€ofEhis€drug€use€€when€he€represented€he€used€marijuana€from€only€1997€to€1998D 00 Dand€(b)
€denied€he€had€ever€been€fired€from€a€job.€€His€claims€of€confusion€and€uncertainty€over€whether€his€1993€and€1994€terminations€fell€outside€the€10-yearD
A A
Prange€of€inquiry€are€unpersuasive€in€light€of€his€acknowledged€concerns€about€losing€his€job€and€clearance€were€he€to€disclose€the€truth€about€his€drug€use€andb
oo Djob€€terminations€(R.T.,€at€30).D T bb DiPrior€to€completing€an€SF-86€for€his€current€company€in€August€2003,€Applicant€

(in€June€2003)Ewas€ApplicantEwas€interviewed€by€a€DSS€agent€in€connectionb A
Pwith€a€pending€clearance€application€for€another€company€he€was€then€employed€by€(see€ex.€2).€€InEthe€signed,Esworn€statementEhe€gave€to€AgentE A€afterb
H H Dcompleting€the€interview,€Applicant€acknowledged€using€marijuana€about€200€times,€albeit€over€a€one€year€period,

€but€failed€to€correct€his€earlier€misstatementsb 4 4 Dbabout€his€employment€terminations.€€ Whereas,€in€the€SF-

86€he€executed€in€August€2003,€he€trimmed€considerably€on€the€extent€ofEhis€marijuana€use€conveyedb
Pto€Agent€A€earlier€when€answering€question€2 7€(admitting€to€using€marijuana€only€several€times)€and€continued€to€deny€ever€being€fired€from€a€job.€D

bb DiApplicant€acknowledges€he€falsified€his€ August€2003€SF-
86€as€wellEby€understating€both€the€range€and€quantity€of€his€marijuana€use€over€a€three-year€period. b b b
Db As€someone€familiar€with€the€importance€of€the€clearance€process€(havingEbeen€recently€been€denied€a€clearance€for€lack€ofEcandor€in€describing€his€drug€use),b
Va Vi Phe€admits,€Etoo,

€to€falsely€denying€he€had€ever€beentfired€or€involuntarily€terminated€from€a€job€within€the€previous€ 1 0€years€when€answering€question€20.D
D Applicant's€imputed€reasons€for€his€misstatements€are€virtually€identical€to€the€reasons€he€assigned€for€previous€misstatements€in€the€SF-86s€he€executed:D

v Dconcern€over€losing€his€clearance€and€job.D € € bb
PlApplicant€doesn't€remember€if€he€was€ever€interviewed€again€after€completing€his€ August€2003€SF-86€(R.T.,€at€43-46).€EWithout€any€produced€documentationb
DD# bfrome€either€Applicant€or€the€Government€that€he€was,€inferences€are€drawn€that€he€wasn't. D 0!0!$ bb

DiApplicant€is€considered€a€dependable€employee€and€an€asset€to€his€currentEcompany€(Company€D)€Eby€his€project€manager€(see€ex.€A).€€His€project€managerd
OHOH' DPoffers€nothingEnegative€about€Applicant€in€his€assessment€but€doesn't€indicate€any€knowledge€ofEthe€drug€and€falsification€issues€in€the€ESOREeither.D
agas( bb Pb bb pio 00 OPOLICIESD h)- PO 06 6P bb
DiThe€Adjudicative€Guidelines€ofethe€Directive€(Change€4)€list€ Guidelines€to€be€considered€by€judges€in€the€decision€making€process€coveringEDOHAEcases. D -
-1 DThese€revised€Guidelines€require€the€judge€to€consider€all€ofEthe€" Conditions€thatE€could€raise€a€security€concern€and€may€be€disqualifying"€(DisqualifyingDb
2 PConditions),€if€any,€and€all€ofEthe€"MitigatingEConditions,"€if€any,Ebefore€decidingEwhether€or€not€a€security€clearance€should€be€granted,

€continued€or€denied. D /73 DPThe€Guidelines€do€notErequire€the€judge€to€assess€these€factors€exclusively€in€arriving€at€a€decision.€
€In€addition€to€the€relevant€Adjudicative€Guidelines,€judgesb 0/0/4
Pmust€take€into€account€the€pertinent€considerations€for€assessing€extenuation€and€mitigation€set€forth€in€E.2.2€0f€the€ Adjudicative€Process€of€Enclosure€2€ofEtheb
Uou0s DPDirective,€which€are€intended€to€assist€the€judges€in€reaching€a€fair€and€impartialEcommon€sense€decision. D EIE16 bb

pPio 60 ODrug€lnvolvementd 6D 0 0 PO Ob bb DiThe€Concern:
€Improper€or€illegal€involvement€with€drugs€raises€questions€regarding€an€individual's€willingness€or€ability€to€protect€classified€information.€Drugb "
DPabuse€or€dependence€may€impair€social€or€occupational€functioning,€increasing€the€risk€of€an€unauthorized€disclosure€of€classified€information.b tt

Pb Pio oDisqualifying€Conditions:6 6D 88 Pb PIDCE1€€Any€drug€use. B i Pb bPiDCe2€e
€lllegal€drug€possession,€including€cultivation,€processing,€manufacture,€purchase,€sale,€or€distribution.b A A bb

Pio oMitigatingEConditions:6 6D . bb DIMCE1€€€The€drug€involvementéwas€not€recent. D H H bb PiMCe3e
€A€demonstrated€intent€not€to€abuse€any€drugs€in€the€future. D bb £2)(0) 00 oPersonal€ConductD b b

$210) 06 ob bb DiThe€Concern:€conduct€involving€questionable€judgment Euntrustworthiness,€unreliability,€lack€of€candor,€dishonesty,
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€or€unwillingness€to€comply€with€rules€andb € € Pregulations€could€indicate€that€the€person€may€not€properly€safeguard€classified€information.b
11! bb Pio oDisqualifying€Conditions:6 6€D 0!0!$ bb DIDCE€1€Reliable,Eunfavorable€information€provided€by€associates,
€employees,Ecoworkers,Eneighbors,€and€other€acquaintances.b ottotf' bb DIDCE2€€The€deliberate€omission,Econcealment,
€falsification€or€misrepresentation€of€relevant€and€material€facts€from€any€personnel€security€questionnaire, D Va&Va&*
DPpersonal€history€statement€or€similar€form€used€to€conduct€investigations,€determine€employment€qualifications,€award€benefits€or€status,€D T+
Pdetermine€security€clearance€eligibility€or€trustworthiness,€Eor€award€fiduciary€responsibilities.D ”((, bb

PIDCE3€Deliberately€providing€false€or€misleading€information€concerning€relevant€and€material€matters€to€an€investigator,Esecurity€official,Ecompetent€medicalD
X+X+/  Dauthority,€or€other€official€representative€in€connection€with€a€personnel€security€or€trustworthiness€determination.b D,D,0 bb

bio oMitigating€conditions:6 6€None.D /73 bb pio 00 oBurden€ofeProofo 6€ED pIb16 PO Ob

bb DiBye€virtue€ofethe€precepts€framed€by€the€Directive,
€a€decision€to€grant€or€continue€an€ Applicant's€for€security€clearance€may€be€made€only€upon€a€thresholdb A A
DPfinding€that€to€do€sofis€clearly€consistentEwith€the€national€interest.€€Because€the€Directive€requires€ Administrative€Judges€to€make€a€common€sense€appraisal€ofb
e ° bthe€evidence€accumulated€in€the€record,€the€ultimate€determination€of€an€applicant's€eligibility€for€a€security€clearance€depends,€in€large€part,

€on€the€relevanceb e ® Pand€materiality€of€that€evidence.€€As€Ewith€all€adversary€proceedings,
€the€Judge€may€draw€only€those€inferences€which€have€a€reasonable€and€logical€basis€fromb - Bthe€evidence€ofErecord.€€Conversely,
€the€Judge€cannot€draw€factual€inferences€that€are€grounded€on€speculation€or€conjecture.b tt bb DiThe€Government's€initial€burden€is€twofold:
€(1)EltE€mustEprove€any€controverted€fact[s]€alleged€in€the€Statement€ofER easons€and€(2)€it€must€demonstrate€that€theb 88 Dfacts€proventhave€a€material€bearing€
€to€the€applicant's€eligibility€to€obtain€or€maintain€a€security€clearance.€€The€required€showing€of€material€bearing,€however,b $3
Pdoes€not€require€the€Government€to€affirmatively€demonstrate€that€the€applicant€has€actually€mishandled€or€abused€classified€information€before€it€can€deny€orb
Prevoke€a€b i i Dsecurity€clearance.€Rather,

€consideration€must€take€account€of€cognizable€risks€that€an€applicant€may€deliberately€or€inadvertently€fail€to€safeguard€classified€information. b e ¢

bb DPiOnce€the€Government€meets€its€initialEburden€of€proofEofEestablishingEadmitted€or€controverted€facts,
€the€burden€ofEpersuasion€shifts€to€the€applicant€for€theD - - Ppurpose€oftestablishing€hisb T
Dor€her€security€worthiness€through€evidence€of€refutation,€extenuation€or€mitigation€of€the€Government's€case. b v bb bb

bb blo 00 OCONCLUSIONSD 15]0) 06 6D bb

PiApplicant€brings€a€praiseworthy€civilianEwork€record€to€these€proceedings,€in€addition€to€a€considerable€history€of€marijuana€use,€job€terminations€and€inferredD

b b Ddeliberate€falsification€of€severalESF-86s€he€executed€in€1999,€2001€and€2003.€€Applicant's€historical€involvementEwith€marijuana€over€a€four-year,
€numerousb Yo Y4 Djobe€terminations€for€cause,€and€repeated€falsification€of€security€applications€€about€his€drug€use,
€and€involuntary€employment€terminations€(only€some€ofEwhichb o Pwas€corrected€in€ensuing€DSS€interviews)€raise€security€significant€issues€his€judgment,
€reliability€and€trustworthiness€required€for€eligibility€to€accessb o Bclassified€information.b € € bb DPio oDrug€issuesd 0D
DD# bb DiApplicant'sEmarijuana€use,€while€considerable€over€a€four-year€stretch,€was€never€carried€to€addictive€or€abusive€levels.
€His€admitted€use€is€concentrated€over€ab # #&  Dfour-year€time€period€(i.e.,€June€1997€t0€May€2000)€and€has€notEbeentrepeated€in€the€four-
plus€years€that€have€since€elapsed.€D OHOH' bb DiApplicant's€considerable€use€
€of€marijuana€between€1997€and€2000€are€sufficient€to€invoke€two€ofEthe€disqualifying€conditions€ofE€the€Adjudicative€GuidelinesD L& &* Dbfor€drugs,€i.e.,.EDCE1E
(any€drug€abuse)€and€EDCE2€(illegal€drug€possession,€including€cultivation,Eprocessing,€Emanufacture,Epurchase,€sale€or€distribution).b o'+ bb

DiBut€misconduct€predictions,Egenerally,Emay€not€be€based€on€supposition€or€suspicion. €ESee€ISCRECase€N0.€01-26893€(October€2002);EISCRECase€N0.€97-0356D
h*h*. D(April1998).€€The€ Appeal€Board€has€consistently€held€that€an€unfavorable€credibility€determination€concerning€an€applicant€is€not€a€substitute€for€recordb
T+T+/  Devidence€that€the€applicant€used€marijuana€since€his€last€recorded€use,€or€based€on€his€past€use€is€likely€to€resume€usage€in€the€future.€

€See€ISCRECase€No.D @,@,0  D02-08032€(May€2004).

€Based€on€his€own€testimony€and€the€absence€of€any€probative€evidence€ofErecurrent€drug€use€since€EMay€2000,€Applicant€Emay€invokeEMCD -1 bl€

(non€recency€of€the€drug€involvement)€and€EMCE3€(demonstrated€intentEnot€to€abuse€any€drugs€in€the€future).€€EWhile€ Applicant's€considerable€€marijuana€useb
.2 Dover€atfour-year€span€raises€some€questions€over€the€strength€of€his€avoidance€assurances,

€it€is€not€enough€to€prevent€ Applicant's€successful€mitigation€of€the€issue. D /73 bb

DiApplicant's€assurances€that€his€marijuana€involvement€is€a€thing€ofEthe€past€are€entitled€to€acceptance€based€on€the€limited€concentration€ofEhis€marijuana€use€inD
EIE16  Dthe€past€(spread€over€a€four-year€period)€and€the€absence€ofEany€drug€activity€attributed€to€him€over€the€past€four€years.

€Considering€the€all€ofEthe€developedD Devidence€of€record,€Applicant€mitigates€security€concerns€associated€with€his€recurrent€use€and€possession€of€marijuana.€
€Favorable€conclusions€warrant€withb il Brespect€to€sub-paragraph€1.a€of€Guideline€H.€6 066 6b g 0 bb
Plo oPersonal€conduct€issuesé 6D ® ® bb DIPotentially€serious€and€difficult€

€to€reconcile€with€the€trust€and€reliability€requirements€for€holding€a€security€clearance€are€the€timing€and€circumstances€ofb
D Applicant's€repeated€drug€use€omissions€in€each€of€his€SF-86s,€as€well€as€in€his€EDSS€interviews€that€followed€his€2000€denial€of€a€security€clearance.€€So€muchb

L L btrust€is€imposed€on€persons€cleared€to€seetclassified€information€that€lapses€in€candor€become€difficult€to€excuse€or€mitigate.€D 88 bb
DIBy€deliberately€understating€his€past€marijuana€use€in€each€of€his€clearance€applications€and€ensuing€DSS€interviews€before€he€was€confronted€following€ab
i i DPpolygraph€test,
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€Applicant€concealed€materially€important€background€information€needed€for€the€government€to€properly€process€and€evaluate€his€securityb e ¢ Dclearance.€
€He€compounds€his€drug€use€understatements€with€misstatements€about€the€circumstances€of€his€job€separations.€€His€collective€omissions€areD 00
Dattributable€to€concerns€about€how€disclosure€ofEthe€adverse€information€would€impact€on€his€employment€and€clearance,€reasons€that€the€Appeal€Board€hasb
A A Dconsistently€held€to€be€insufficient€to€avert€drawn€conclusions€ofEknowing€and€wilful€concealment.€
€Applicant's€omissions€invite€application€of€Disqualifyingb - - DConditions€(DC)€for€personal€conduct€ofEthe€Adjudicative€Guidelines:€DCE2€
(falsification€of€a€security€questionnaire)€and€EDCE3€(providing€false€information€tob T Pan€investigator).D 2 bb
bPio 06 oMitigation€is€difficult€to€credit€ Applicant€with,€€since€he€failed€to€take€advantage€ofEthe€firstEobvious€opportunities€to€correct€his€earlier€ SF-
86€omissions€beforeD H H Dbeing€confronted€and€continued€to€understate€his€marijuana€use,€as€well€as€conceal€his€involuntary€employment€terminations,
€in€his€most€recent€clearanceD 4 4 Papplications€without€making€the€necessary€prompt,€good€faith€corrections.€
€Not€only€has€the€ Appeal€Board€found€the€use€ofEMitigating€Condition€(MC)€2€ofEtheD D Adjudicative€Guidelines€for€personal€conduct€(isolated,
€corrected€falsification)€to€be€unavailable€to€applicants€seeking€mitigation€by€treating€the€omission€asb Disolated,
€but€it€has€denied€applicants€availability€ofEMCE3€(prompt,€goodEfaith€disclosure)€as€well€in€circumstances€(as€here)€where€the€applicant€has€failed€tob o o
btake€advantage€of€an€earlier€DSS€interview€opportunity,€or€has€compounded€previously€corrected€omissions€with€Enew€omissions.€€ECompare€ISCRECase€No.D
a a D97-0289€(January€1998)EwithEDISCRECase€No0.€93-1390€(January€1995).€€Applicant,€accordingly ,€may€not€take€advantage€ofEeitherEMCE2€(isolated€omissions)
€orb b b DBMCE3€(prompt,€good€faith€correction€ofEthe€falsification)€ofEthe€ Adjudicative€Guidelines€for€personal€conduct. D Ya Ya bb
DiApplicant's€involuntary€job€terminations€do€indicate€some€judgment€lapse€and€unreliability€aboutEexercising€responsibility€and€accountability€in€a€job€setting. D
€ € DbDCe€l1€(reliable,€unfavorable€information)€of€the€Guidelines€for€personal€conduct€have€some€application€to€the€facts€ofEthis€case.€Considered€alone,
€they€might€beb 11! DPmitigated€by€the€strongEwork€reference€he€received€from€his€current€supervisor.€€When€appraised€together€with€his€pastE€SF-
86€and€interview€misstatements,D X X" DBthough,€they€cannot€mitigate€the€numerous€judgment€lapses€reflected€in€the€circumstances€of€his€terminations€and€
€misstatements€about€his€drug€use€andb DD# Pterminations€for€cause.€
€Unfavorable€conclusions€warrant€with€respect€to€subparagraphs€2.a€through€2.f€of€Guideline€E.D 0!0!$ bb
DiConsidering€all€ofethe€evidence€produced€in€this€record€and€the€available€guidelines€in€the€Directive€(inclusive€ofethe€E. 2. 2€factors),Eunfavorable€conclusionsD
O#o#  Dwarrant€with€respect€to€sub-paras.€1.a€through€1.d€of€EGuideline€E.D agas( bb Diln€reaching€my€decision,
€l€have€considered€the€evidence€as€a€whole,€including€each€ofEthe€EE2.2€factors€enumerated€in€the€ Adjudicative€Guidelines€of€the€Directive.D oo+ bb
bb bb 15)(6) 00 OFORMALEFINDINGS6 6P @.@,0 PO Ob bb
Piln€reviewing€the€allegations€ofEthe€SOREand€ensuingEconclusions€reached€in€the€context€ofetheEFINDINGSEOFEFACT,ECONCLUSIONS,€CONDITIONS,
€and€theb 0/0/4 DPfactors€listed€above,€this€ Administrative€Judge€makes€the€followingEFORMALEFINDINGS:D UoU05 bb E1E16
DIGUIDELINEEHE(DRUGS):€66EFOREAPPLICANTD il bb DiSub-para.€1.a:666EEFOREAPPLICANTD °° bb
DIGUIDELINEEEE(PERSONALECONDUCT):€EAGAINSTEAPPLICANTD t ot bb DiSub-para.€2.a:6666EAGAINSTEAPPLICANTD 88
DSub-para.€2.b:€€EEEAGAINSTEAPPLICANTD $8 DSub-para.€2.c:€€EEEEAGAINSTEAPPLICANTD DSub-para.€2.d:€€€€
€AGAINSTEAPPLICANTD i i DSub-para.€2.e:€€EEEAGAINSTEAPPLICANTD e ¢ DSub-para.€2.f:€€€EEAGAINSTEAPPLICANTD
bb bb bb pPio 00 ODECISIOND PP PO 06 6b bb
Diln€light€ofeall€the€circumstances€presented€by€the€record€in€this€case,
€it€isEnot€clearly€consistentEwith€the€national€interest€to€grant€or€continue€Applicant's€securityD Dclearance.€€Clearance€is€denied.D
bb Pb Pb bb Pb 2)(0] ORoger€C.€Wesleyb € €
PO 010 OAdministrative€JudgeD X X" PO 0Oiep Pb Pb Pb Pb Pb
bb bb b

(@3
(@2
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