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NN A P, NN A P, NN A oh NO A §9 OKEYWORD:€Financial;€Personal€Conduct;€CriminaleConductD DDIGEST:€While€Applicant€provided€evidence€to€show€that€he€had€paid€several€ofEhis€outstanding€debts,
€hc€ta11cd€to€m1tlgatc€a€h1story€ot€ﬁna11c|a1€dcllnqucncy€D ii DHe€deliberately€omitted€relevant€and€material€facts€regarding€his€past€criminal€conduct€from€his€security€clearance€application€and€offered€no€eredibleD 9 0 Pexplanation€for€his€omissions.€
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PO 0i6 66 60 0 @ aWhile€Applicant€provided€evidence€to€show€that€he€had€paid€several€ofEhis€outstanding€debts,€he€failed€to€mitigate€a€history€ofefinancial€delinquency.€€HeD 22

Ddcllbcmtcly€0mlttcd€rclcvam€and€malcna1€facti€rcgardmg€h1i€pa§t€cr1mmal€conduct€from€h1§€§ccumy€clcarancc€appllcatl0n€and€offcrcd€no€crcd1blc€cxp1anauon{) Dfor€his€omissions.€€Clearance€is€denied.D

piiiio 00 00 i X @X X X & 0@ ~  aSTATEMENTEOFETHEECASE6 66 6D ! bia @, dThe€Defense€Office€of€Hearings€and€Appeals€(DOHA )€declined€to€grant€or€continue€a€security€clearance€for€ Applicant.€
€0n€January€14,€2005,€under€theD ~ ~ Dappllcable€Executlve€Order>< fY xY f &0 Yo oU U1U U6 oY Yx Y x€and€Department€of€Defense€Directive,x Y xY f &0 Yo oU 020
U6 oY Yx Y x€DOHAE€issued€a€Statement€ofEReasons€(SOR),Edetailing€the€basis€for€its€decisiond!  dsecurityD i Dconcerns€raised€under€ Guideline€F€(FinancialEConsiderations),€EGuideline€E€(Personal€Conduct),€and€Guideline€J€(Criminal€Conduct)
€of€the€Directive.€€ApplicantD v Vv Danswered€the€SOR€In€writing€on€February€2,€2005, €and€elected€to€have€a€hearingEbefore€an€administrative€judge.€€EThe€case€was€assigned€to€me€luly€7,€2005.€€0nbD B B

DSeptember€12,€2005,€I€convened€a€hearing€to€consider€whether€it€is€clearly€consistent€with€the€national€interest€to€grant€or€continue€a€security€clearance€forb DApplicant.€€The€Government€submitted€four€documents€for€identification€and€admission€to€the€record.€
€The€Governmentd  ds€documents€were€identified€asb DExhibits€(Ex.)€1€through€4€and€admitted€into€evidence€without€objection. €€Appllcant€submmed€hve€d0cuments€fot€1dentlf ication€and€admission€to€the€record.€D

DH1s€documents€were€1dentlﬁed€as€Exhlblts€(Ex)€A€through€E€and€were€admmed€1nto€ev1dence€wlth0ut€objecuon€€On€September€21€2005€DOHA€rece1ved€theD o 0! Dtranscript€(Tr.)€of€the€proceeding. D b p"

Pilo 00 4@ w w ,~ aRULINGSEONEPROCEDURES 66 6P 1% Pla @ aApplicant€was€not€notified€at€least€ 1 5€days€in€advance€of€the€time€and€place€of€his€hearing,€as€required€by€d  OE€E€3.1.8.€of€Enclosure€3€ofEDoDEDirective€5220.6.€D

z#z#'  DHe€was€offered€an€opportunity€to€reschedule€his€hearing€so€that€he€would€have€a€minimum€of€15€days€to€prepare€in€advance€for€his€hearing. €€Upon€dueD f$f$(  Pconsideration,
€Applicant€elected€to€waive€the€15€day€notice€provision€of€the€Directive€and€to€proceed€with€his€hearing. €€He€acknowledged€that€he€understoodb R%R%) Dthat€if€he€was€not€the€prevailing€party€and€was€not€granted€a€clearance,
€he€would€not€be€able€to€claim€on€appeal€that€he€had€received€insufficient€notice€ofD >&>&* DPhearing€under€the€regulation.b Hk piio 00 00 OFINDINGSEOFEFACTO 66 6D i).

PO Ol @ aThe€SOREcontains€eight€allegations€of€disqualifying€conduct€under€Guideline€F,€Financial€Considerations,Eone€allegation€of€disqualifying€conduct€underD E+E+0 DGuideline€E,€Personal€Conduct,
€and€two€allegations€ofedisqualifying€conduct€under€Guideline€J,€Criminal€Conduct.€€In€his€answer€to€the€SOR ,€Applicantb 221 Padmitted€six€allegations. €He€admitted€a€seventh€allegationEbutestated€it€repeatedea€N  C P, NN C Ndebtehe€had€previously€admitted.€
€He€denied€four€allegations.€€His€admissionsD 7-7-2 Dare€incorporated€as€findings€of€fact.b $83 Pla @ aApplicant€is€0 06 0630€years€old.€€He€graduated€from€college€inEMay€1997€with€a€bachelor€of€science€degree€in€accounting.€
€Since€April€1998€he€has€been€employed€asb b0b05 Da€financial€analyst€by€a€federal€contractor.€€(Ex.€1.)€EEApplicant€needs€a€security€clearance€to€do€his€present€job.€(Tr.€39.)D NIN16 bb 2:27 ba @ aAppl1cant€has€never€been€mamed€
€He€has€a€15,,year,,0old€son€and€a€six,,year,,0ld€son€from€previous€relationships.€€He€has€had€custody€ofEthe€older€son€for€periodsb Dof€time€in€the€past.€€He€nowElivesEwith€a€fiancec€who€is€pregnant€with€his€child.€€(Tr.€65,,66.)D ii

pia @ aApplicamé ds€job€pays€him€approximately€$72,000€annually €€His€fiancee€earns€between€$70,000€and€$80,000€annually.€€(Tr.€47.)E€ Applicant€pays€a€total€ofD A A Dapproxnmately€$700€each€month€m€c]uld€supp0rt€to€the€mothers€of€h1s€tw0€sons€€
(Tr.€46,47.).b Pli @ aApplicant€was€arrested€on€October€8,€1996€and€charged€with€(1)ECredit€Card€ Theft,€(2)€Financial€Card€Fraud,€and€(3)€Possession€of€Stolen€Goods.€€He€pledD

Dgullty€10€the€coum€0&Posiesslonéo&Stolen€Good:€and€wa§€sentenced€to€45€dayséconﬁnemem €He€was€placed€on€36€months€probation€and€ordered€to€payD tt DPapproximately€$295€in€courtEcosts€and€restitution. €ECounts€(1)€and€(2)Ewere€dismissed€€(Ex.€4.)€
€D * PI0 e ° Oa @% aAs€of€May€l6,€2005,EApplicantCowed€approximately€$29,389€in€delinquent€federal€education€loans€which€had€been€placed€for€collection€in€July€2003€€(EEX.€E;D 88 DTr.€44.).€
€In€May€2005 €he€entered€an€agreement€to€pay€$575.55€per€month€for€six€months€to€reduce€his€federal€education€loan€debt. €€He€also€agreed€to€provideD $S DPthe€Department€of€Education€(DOE)
€with€current€financial€information€at€the€end€of€the€six€month€period€and€to€pay€adjusted€instaliment€amounts€based€onD DPDOEd  Os€analysis€of€his€financial€situation.€E(Ex.€E,€at€8.)D i i

PO #f X &@X X X &b #00 i X &X X X & Ola  @% aApplicant€has€a€history€ofefinancial€delinquencies€dating€to€November€1998.€€He€owed€a€debteto€a€creditor€for€approximately€$2,846,€whichéwas€charged€offeas€aD

Dbad€debt€inENovember€1998.€€As€ofEOctober€2004,€the€debt€hadEnotEbeenepaid,Enor€had€two€unsatisfied€judgments,Eone€entered€against€him€in€July€2000€and€theD A A Dother€entered€against€him€in€April€2002.b - -

Pla  @%  aApplicant€also€owed€a€debtEplaced€for€collection€in€August€2003€which€had€not€been€paid€as€of€October€2004.€€Applicantd  3s€personal€financial€statement,D .

Dexecuted€in€April€2003 €indicated€he€lacked€sufficient€funds€after€paying€his€monthly€expenses€to€pay€his€delinquent€debts. €€ Applicant€has€€not€sought€financialD PP Dcounseling€for€his€financial€difficulties.€€(Tr.€66.)D ARAY

Pla  @%  aAt€his€hearing,€Applicant€p d€evidence€purporting€to€show€he€had€presented€a€paymentEcheck€of€$493.72€to€akutilityEcompany€in€full€payment€of€a€debt€heD 4 4 Phad€denied€he€owed€in€his€answer€to€the€SOR.€€(Ex.€B.)€
€He€showed€he€had€made€partialEpayments€on€a€debt€to€a€creditor€€(Ex.€D.),€and€he€provided€evidenceD Pthat€he€had€satisfied€one€of€the€jud, ntered€against€him.€€(Ex.€C.)€€He€stated€that€a€debt€of€$2,846.00€t0€Creditor€A €alleged€in€d  O€1.b.
€of€the€SOR Ewas€theD Dsame€debt,€alleged€in€d  O€1.c.,Efor€which€a€judgment€of€$3,630€had€been€entered€againstEhim€by€Creditor€ BEin€July€2000.€€ApplicantEfailed€to€provide€credibleD o 0 Devidence€to€substantiate€his€claim.€€(Tr.
€54,,55.)€D a4 PIN C P, NN CNa @% aApplicant€completed€and€signed€a€security€clearance€application€(SF,,86)€on€O0ctober€16,€2001 €€Qucmon€26€on€thc€SF ,86€asks,€in€pertinent€part:€0  dIn€the€last€7D Va Y

Dyears€have€you€been€arrested€for,Echarged€with,€or€convicted€of€any€offense(s)Enot€listed€in€[your€responses€to€questions]€21,€22,€23,€24,€0r€2570  dEE€ApplicantD Danswered€d

0nod  O€to€Question€26,€and€didEnot€listEhis€arrest€on€October€8,€1996€for€possession€of€stolen€goods.€€In€a€signed,Eswor €dated€April€25,€2003,b »o Dgiven€to€a€special€agent€of€the€Defense€Security€Service,
€Applicant€stated€he€did€not€list€the€offense€because€he€thought€applicants€were€not€required€to€listb € € Dcrimes€that€occurred€more€than€six€or€seven€years€before€the€SF, 86€was€completed. €(Ex.€2,€at€4;€0  0€See€d oalso€Applicantd  ds€Ex.€A).€
€Applicantd  ds€arrest€occurred€fiveD 11! Dyears€before€he€completed€and€signed€his€SF,,86.€€In€his€answer€to€the€SOR,€Applicant€claimed€he€misunderstood€Question€26€and€thus€didEnot€answer€itb X X" Dtruthfully.€D DD#

bia  @%  aApplicant€signed€and€datedetheefollowing€certification€after€he€completed€his€SF,,86:6D " "% pia @%b a8 @ aMyé€statements€on€this€form,€and€any€attachments€to€it,€are€true,Ecomplete,
€and€correct€to€the€best€ofEmy€knowledge€and€belief€and€are€made€in€good€faith. €EID o#6f'  Dunderstand€that€a€knowing€and€willful€false€statement€on€this€form€can€be€punished€by€fine€or€imprisonment€or€both€€(See€section€1001€ofEtitle€ 18,EUnited€StatesD asas(

DCode. )b 1%1%) piio 06 00 OPOLICIESO 66 6D G PO OI0 #f X &@X X X &v#00 i X @X X X & 0da @% a0 O[No€one€has€a€d  Orightd  O€to€a€security€clearance.d  O€
€0 oDepartment€of€the€Navy€v.€Egand 0,6484€U.S.€518,€528€(1988).€€As€Commander€in€Chief,€the€President€has€d  dtheD h*h*. Dauthority€to€.€.€.
€control€access€to€information€bearingE€on€national€security€and€to€determine€whether€an€individual€is€sufficiently€trustworthy€to€occupy€a€positionD T+T+  D.€.€.€that€will€give€thatEperson€access€to€such€information.d  0€€0 0ld.0 6€at€527.€
€The€President€has€restricted€eligibility€for€access€to€classified€information€to€UnitedD @,@,0 DStates€citizens€d dwhose€personal€and€professional€history€affirmatively€indicates€loyalty€to€the€United€States,Estrength€of€character,€trustworthiness,€honesty, D -1

Dreliability,€discretion,€and€sound€judgment,€as€well€as€freedom€from€conflicting€allegiances€and€potential€for€coercion,€and€willingness€and€ability€to€abide€byD .2 Dregulations€governing€the€use,€handling,€and€protection€ofEclassified€information.d  dEEExec.€O0r.
€12968,€0 0Access€to€Classified€Informationd 6€3  0€3.1(b)E€(Aug.€4,€1995).€D /3 DEligibility€for€a€security€clearance€is€predicated€upon€the€applicant€meeting€the€security€guidelines€contained€in€the€Directive.D 0/0/4

Pla @Y%  aEnclosure€2€ofEthe€Directive€sets€forth€personal€security€guidelines,€as€well€as€the€disqualifying€conditions€(DC)€and€mitigating€conditions€(MC)€under€eachD EIEI6 Dguideline.€€In€evaluating€the€security€worthiness€of€an€applicant,
€the€administrative€judge€must€also€assess€the€adjudicative€process€factors€listed€in€d  6€6.3€ofEtheD DDirective. €€Thc€dccl51on€t0€dcny€an€|nd1V|dual€a€sccunIy€clcarancc€|<€not€ncccssar|ly€a€dctcrm1natlon€as€to€thc€loyalty€of€thc€app11cant€€0 0Seed O€Exec.€O0r.
€10865€0  0€7.€D ii DIt€is€merely€an€indication€that€the€applicant€has€not€met€the€strict€guidelines€the€President€and€the€Secretary€of€Defense€have€established€for€issuing€a€clearance. b 2 0 pio ‘@I [ , h A p E x b (#e
%@'0¥ 481 3¢5 ° \ X HX 0a @ alnitially,€the€Government€must€establish,Eby€substantial€evidence,€conditions€in€the€personal€or€professional€history€of€the€applicantEthat€disqualify,€or€mayD o ° Ddlsquallfy,
€the€applicant€from€being€eligible€for€access€to€classified€information.€€0  0See€Egan6 6,6484€U.S.
€at€531.€0 #f X &@X X X & #00 i X &X X X & 0€0 #t X &X X X &@p7THOO it X @X X X éi OThe€D1rect1ve€presumes€a€nexus€or€rat10nalD ® ®

Dconnection€between€proven€conduct€under€any€of€the€disqualifying€conditions€listed€in€the€guidelines€and€an€applicantd ds€security€suitability.€€0  0See€o 60 OISCRO O€Case€No.D . D95,,061 1€at€2€(App.€Bd.
€May€2,€1996).0 #t X @&X X X ealg#00 i X @X X X & 0eeO #t X @X X X &os00 i X @X X X & Ob tt Pla @ aOnce€the€Gover blist €disqualifying€condition€by€substantial€evidence,
€the€burden€shifts€to€the€applicant€to€rebut,€explain,Eextenuate,€or€mitigateD L L Dthe€facts.€€0 OISCRO O€Case€No. €01,.20700€at€3€(App.€Bd.€Dec.€19,€2002);€0  0see€6  ODirective€d  O€E3.1.15.€€An€applicant€d

Ohas€the€ultimate€burden€of€demonstrating€that€it€isD 88 Dclearly€consistent€with€the€national€interest€to€grant€or€continue€his€security€clearance.d €0 _ OISCRO_ O€Case€No0.€01-20700€at€3.D $$

piio 0o 00 OCONCLUSIONSS 66 6P ¢ ¢

PO OlO #t X &X X X &9#0o 00 i X &X X X & OGuid #t X &X X X &U<@#00 i X &X X X & 00 06 oOdeline€Fd! OFinancialéConsiderationso 6D A A

Pla @ a0 #t X @X X X & =#00 i X &X X X & OThe€Governmentd — ds€concern€under€Guideline€F,€FinancialéConsiderations,Eis€that€individuals€who€are€financially€overextended€and€unable€or€unwilling€to€payD T

Dtheir€just€debts€may€try€to€generate€funds€by€engaging€in€illegal€acts. €€Applicant€has€a€history€of€not€meeting€his€financial€obligations,€and€his€financial€historyD P Dsuggests€an€inability€or€unwillingness€to€satisfy€his€debts,
€conditions€which€raise€security€concerns€under€subparagraphs€E2.A6.1.2.1.€and€E2.A6.1.2.3.€0fD PP DPGuideline€F.0  #f X &X X X & =#00 i X &X X X & O€EDOHAd ds€Appeal€Board€has€concluded€that€d  d[a]
€person€who€is€unwilling€to€fulfill€his€legal€obligations€does€not€demonstrate€the€high€degree€ofD A Dgood€judgment€and€reliability€required€of€persons€granted€access€to€elassified€information.d 8€€0_ OISCRO_ O€Case€N0.€98,,0810€at€4€E(App.€Bd.
€June€8,€2000).0 # X &X X X & @00 it X &X X X & Ob H H pIO #t X &X X X &fA#00  f X &X X X & 0a @ aln€the€SOR,EDOHA€alleged€in€d  o€1.a.
€that€Applicant€was€arrested€and€charged€with€(1)€FinancialECard€Theft,€(2)€Financial€Card€Fraud,€and€(3)€Possession€ofD DStolen€Goods,Ethat€he€pled€guilty€to€the€Possession€of€Stolen€Goods€charge,Ewas€sentenced€to€45€days€confinement,
€placed€on€36€months€probation€and€orderedD Dto€pay€court€costs€and€restitution€of€approximately€$295.€€DOHA€also€alleged€in€the€SOREthat€ Applicant€owed€a€creditor€approximately€$2,846€on€an€accountD o 0

Dcharged€off€as€a€bad€debt€in€November€1998€and€the€debt€hadEnot€been€satisfied€as€of€October€2004€(0  O€1.b);€that€Applicant€owed€two€creditors€approximatelyD i d D$27 000€on€three€accoums€placed€f0r€collectmn€m€]uly€and€Au;,u>t
€2003€and€the€accounts€had€not€been€paid€as€of€October€2004€(3 30  0€1.e,€1.f,€and€1.0_ Og.);€thatO Ob b b DApplicant€had€two€judgmer ed him€b cuuuuunscun:July€2000€and€Apnl€2002€on€accoumq€totalmg€appr0x1matcly€
$9,300€and€the€judgments€hadb Vs Va Dnot€been€satisfied€as€of€October€2004€(0 30  €l.c€and€l. O 0d.);€andO_ O€that€Applicantd  ds€personal€financial€statement,€dated€April€25,€2003,€indicted€he€lacked€sufficientD

Presources€to€satisfy€his€delinquent€accounts€(®  0€1.0_ Oh)0 O€€An€applicant€who€is€financially€overextended€is€at€risk€of€having€to€engage€in€illegal€acts€to€generate€funds.€D »o DDirective€d  0€E2.A6.1.1.D € €

o

o
o
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PO #i X @X X X & B#OO i X @X X X & Oi0 #f X @X X X &adH#00 X @X X X & 0a @ aThe€record€shows€Applicant€took€action€after€receiving€the€SOR€and€attempted€to€resolve€some€of€his€financial€delinquencies.
€€Working€with€oned  ds€creditors€tob X X" DPpay€and€settle€long,,standing€debts€is€Ecommendable. €€However,€Applicantd  ds€last,,minute€actions€are€not€a€substitute€d Ofor€evidence€of€a€demonstrated€track€recordD DD# DPofefinancial€reform,
€a€track€record€that€is€necessary€to€satisfy€Applicantd  ds€burden€of€persuasion€that€it€is€clearly€consistent€with€the€national€interest€to€grant€orb 0!0!$ Dcontinue€access€to€classified€information.d  3€E0_ OISCRO_ O€Case€N0.€98,,0445€at€3€(App.€Bd.
€April€2,€1999.)€€D " "% Pa @ aWhile€Applicant€initially€denied€owing€the€creditor€of€the€debt€identified€at€1.g.€of€the€SOR E€he€presented€evidence€that€he€had€paid€it.€€I€conclude€thatb # #& DApphcamé Js€denial€of€the€debt€was€notEcredible.
€€While€Applicant€stated€that€a€debt€of€$2,846.00€to€Creditor€A €alleged€in€d  0€1.b.€of€the€SOR Ewas€the€same€debtb oot Dalleged€in€d  0€1.c..€for€which€a€judgment€of€$3,630€hadEbeen€entered€against€him€by€Creditor€B,
€he€did€notEprovide€credible€evidence€supporting€his€claim.b asas$( PiO #t X @X X X &H#00 1 X @X X X & 08 @ aThe€Government€has€established,Ethrough€Applicantd  ds€admissions€and€the€record€evidence,
€a€o oprima€facied O€case€that€Applicant€is€financially€overextended.€D & &* DApplicant€provided€no€persuasive€evidence€to€rebut€the€financial€concerns€specified€in€the€SOR€and€identified€as€disqualifying€conditions€under€d 30  O€E2.A6.1.2.1.D o'+

Dand€E2.A6.1.2.3.€0f€Guideline€F.D G plh @ aWe€turn€to€a€review€ofthe€several€conditions€that€could€mitigate€the€security€concerns€raised€by€Applicantd  ds€financial€delinquencies.€€Applicantd  ds€acknowledgedD h*h*.

Ddelinquencies€date€to€at€least€1998 €€His€financial€delinquencies€involve€long, standing€debts,€and€his€inability€or€unwillingness€to€pay€them€is€recent. €€ Thus, D T+T+/ Dneither€mitigatingEcondition€E2.A.6.1.3.1.€nor€mitigatingEcondition€E2.A6.1.3.2 €applies.D

@,@,0 pla @ aThe€record€shows€Applicant€has€been€O  #f X @X X X & N#OO i X &X X X & Osingle€and€steadily€employed€since€1998.€€He€has€notesought€financiale 1i d€has€not€p d€clear€indicationsb

Dthat€his€financial€problems€are€being€resolved€or€are€more€than€temporarily€under€control. €€He€has€not€demonstrated€that€his€financial€delinquencies€were€largelyD /3 DPbeyond€his€control.€€Therefore,€mitigating€conditions€E2.A6.1.3.3.€and€E2.A6.1.3.4. €are€mapphcable,
€and€the€Guideline€F€allegations€in€the€SOR€Eare€concludedD 3/0/4  Dagainst€the€Applicant.D uovos bb EIEI6 Do 0Guideline€EE, EPersonal€ConductD

Po 60 #t X @&X X X & R#OO i X @X X X & Ohh @ aIn€the€SOR€DOHA€alleged€Appllcant€ralsed€concems€undet€Gu1delme€E€Personal€Conduct€when€he€falled€to€l1st€hls€0ctober€8€l996€arrest€1n€hls€answer€toD 2 0

PQuestion€26€on€his€SF, 8660  3€2.0 0a.)0 O€€€Gu1delme€E€conduct€whlch€mvolve§€quemonable€_|udg,meméumrustwonhmess €unreliability €lack€of€candor,Edishonesty,€orb A A DPunwilli to€comply€with€rules€and€regulations,
€could€mdlcate€an€appllcant€may€nol€properly€safeguard€class1F ied€information.€€Directive€d  0€E2.A5.1.1.D pia @ aWith€respect€to€the€Guideline€E€conduct€alleged€in€the€SOR Ethe€Government€has€established€its€case. €€ The€Government€established,
€and€Applicant€failed€toD Dpersuamvely€rebut€the€allegatlon€he€had€omuted€mncealed€and€fals1ﬁed€relevant€and€matenal€facts€fr0m€h1s€pcrsonnel€secunty€quesuonnalrc€€6 0€E2.A5.1.2.2.€D tt

PHis€concealment€of€information€he€considered€embarrassing€or€professionally€damaging€could€make€him€vulnerable€to€coercion€and€blackmail €€0  0E2.A5.1.2.4.€D

PHis€conduct€raises€additional€concerns€under€E2.A5.1.2.5.€because€it€suggests€a€pattern€of€dishonesty€or€rule€violation.€€Applicantd  ds€reticence€to€reveal€the€truthD L L Pabout€his€conduct€suggests€that,€under€some€circumstances,
€he€may€put€his€interests€before€those€ofEthe€Government.€€D 88 Plh @ aMitigating€condition€E2.A5.1.3.1€does€not€apply€to€the€facts€ofEthis€case.€€The€information€Applicant€withheld€is€pertinent€to€a€determination€of€his€judgment,D

Dtrustworthiness,€and€reliability. €€Only€one€other€mitigating€condition€under€ Guideline€E€Emight€be€applicable€to€the€instant€case. €€ The€security€concern€raised€byD i a

DApplicantd  ds€disqualifying€conduct€could€be€mitigated€if€the€falsification€was€an€isolated€incident,€was€not€recent,€and€if€the€Applicant€subsequently€provided€theD ¢ ¢ Dcorrect€information€voluntarily.€€d  0E.2.A.5.1.3.2.€
€Applicant€acknowledged€the€correct€information€when€confronted€by€an€investigator€of€the€Defense€SecurityD 00 DService€in€ENovember€2003.€€However,€in€his€signed,€sworn€statement€and€in€his€Ex.€A,
€Applicant€attempted€to€minimize€his€falsification€by€stating€he€thought€ith A A Dhad€occurred€more€than€snx€or€seven€years€before€he€completed€h1s€SF,,86 €when,€in€fact,€itthad€occurred€five€years€before€he€completed€his€SF,,86.€D - - DAdditionally,
€he€claimed€he€didEnot€understand€the€question.€EApplicant€is€college,.educated€and€earns€his€living€as€a€financial€analyst,€a€profession€requiringD Dresponsibility€as€a€fiduciary€and€the€accurate€use€ofEnumbers€and€language.€
€While€his€falsification€of€his€SF,,86€occurred€in€2001,€Applicantd  ds€subsequentD - Dexplanations€for€failing€to€answer€Question€26€accurately€and€fully€suggest€on,,going€lack€ofEcandor.€€His€disqualifying€personal€conduct€is€recent€and€notb PP

Disolated.€€Accordingly,Ethe€allegation€in€subparagraph€2.a.€of€the€SOR€is€concluded€against€the€Applicant. D AN Pio  oGuideline€J€, €Criminal€Conductd 6D 4 4

PO #t X &X X X &ET#HOO 00 00 06 60 i X &@X X X & 00 6l0 0 @ aln€the€SOR,
€DOHA€alleged€ Applicant€knowingly€and€willfully€falsified€his€answer€to€Question€26€on€his€security€clearance€application€in€violation€of€ 18€U.S.C.D DO 9€1001€and€that€this€actEconstituted€felonious€criminal€conduct. €€(0 30  d€3.a.
€and€3.0_ 0b)O_ Oe€e€lt€isea€criminal€offense€to€knowingly€and€willfully€make€any€materially€false,D o0

Dﬁctltlous€or€fraudulent€statement€or€represemation€in€any€matter€within€the€jurisdiction€ot€the€executive€bra.nch€ot€the€Govemment€0t€the€United€States €€18D a4 buU.S.C.€0 6€1001€€Secumy€cledrdnces€dre€wnhm€the€_|unsdlcl10n€of€the€execuuve€bmnch€
€0 0Secd 0€0 OEgand 0,6484€U.S.€at€527.D b b Pla @ aA€person€secking€access€to€classified€information€enters€into€a€fi dumary€rclatlonshlp€w1th€thc€Govcmmcnt€bascd€upon€trust€and€conhdcncc€€thrc€thc€faclsD

Dproven€by€the€Government€or€admitted€by€the€applicant€raise€doubts€about€the€applicantd  ds€judgment €reliability€or€trustworthiness,€the€applicant€has€a€heavyb Dburden€of€persuasion€to€demonstrate€that€he€or€she€is€nevertheless€security€worthy . €€D

€ € PO #t X &X X X &iBat00 i X &X X X & Ola @ aA€history€or€pattern€of€criminal€activity€raises€doubts€about€a€persond  ds€judgment,€reliability,€and€trustworthiness.€(8  8€E2.A10.1.1)€EDisqualifying€conditionsb X X"

Dinclude€allegations€or€admissions€of€criminal€conduct,€regardless€of€whether€the€person€was€formally€charged€€(d  €E2.A10.1.2.1.),€and€a€single€serious€crime€orD DD#  DPmultiple€lesser€offenses€€(d  0€E2.A10.1.2.2.).€
€Applicantd  ds€conduct€raises€security€concerns€underd  0€E2.A10.1.2.1.€and€d  0€E2.A10.1.2.2.€0f€Guideline€].D 010!$

Pla @ a0 #f X &X X X émf#00  f X &X X X & OApplicant€denied€the€criminaléconduct€alleged€by€the€Government€in€d 80  8€3.a.€and€3.b.€ofethe€SOR Ebut€offeredeno€credible€explanations€in€support€ofehis€denials.
€0 #t X &@X X X éwiHO0 X @X X X & Ob # #&  DApplicant€failed€to€report€his€1996€arrest€and€charges€of€financial€card€theft,€financial€card€fraud,€and€possession€of€stolen€goods,Ecriminal€conduct€that€occurredD oot

Dbfive€years€before€he€completed€his€SF,,86€in€2001.€€As€a€result€ofEhis€guilty€plea€to€possession€of€stolen€goods€in€1996,€ Applicant€was€sentenced€to€45€daysD asas( Pconfinement€and€36€months€ofEprobation.€
€While€the€conduct€that€gave€rise€to€his€arrest€occurred€in€1996€and€was€not€recent,€his€falsification€took€place€in€2001D 1%1%) Pand€was€recent. €€Together,E€the€twofacts€are€not€isolated€and€demonstrate€a€pattern€ofEcriminal€conduct.€€Thus,
€mitigating€conditions€d 80 0€E2.A10.1.3.1.€andD & &* DE2.A10.1.3.2€0f€Guideline€J€Edo€not€apply€in€this€case.D oo+

PIO #t X &X X X & j#00 i X &X X X & Oa @ al€conclude€Applicant€deliberately€falsified€his€security€clearance€application€by€omitting€relevant€and€material€information€and€then€certifying€his€statements€onb - Dhis€SF,,86€as€true,
€complete,€and€correct€to€the€best€of€his€knowledge€and€belief€and€made€in€good€faith €€ A fter€weighing€the€disqualifying€and€mitigatingD *h*,

Dceonditions€of€Guideline€J€and€after€evaluating€Applicantd  ds€conduct€in€light€ofEthe€whole€person€concept€identified€at€d  0€E2.2€of€Enclosure€2€ofEthe€Directive,€1D T+T+/  Dconclude€the€Guideline€J€allegations€ofEthe€SOREagainst€the€Applicant.€€D @,@,0

bila@ A A /~ a0 #f X &X X X &Om#0o 00 o0  f X &X X X & 00 00 06 66 6FORMALEFINDINGS'D /3

Pi6 66 6O #f X @X X X eap#00 i X @X X X & 08 @ aThe€following€are€my€conclusions€as€to€each€allegation€in€the€SOR:D Uotos PP EIEI6 Pa @ aParagraph€1. €Gu1de]me€F€AGAINST€APPLICANTD

pla @ aa @' aSubparagraph€].a.:€Against€ApplicantD 2 0 ba @ ad @' aSubparagraph€l.b. €Agamst€AppllcamD A A ba @ aa @' aSubparagraph€].c.:€Against€ApplicantD ba @ a @

aSubparagraph€1.d. €Agmmt€ApplwamD ® ® ba @ aa @ aSubparagraph€l.c.:€Against€ApplicantD ba @ aa @' aSubparagraph€l.f.:€Against€ApplicantD tt ba @ aa @' aSubparagraph€l.g.:
€Against€ApplicantD ba @ 42 @ aSubparagraph€l.h.:€Against€ApplicantD L L pia @ aParagraph€2.:€Guideline€E:€AGAINSTEAPPLICANTD $S$ Pli @ a3 @ aSubparagraph€2.a.:€Against€ApplicantD

i i Py @ w @ aa @ @ a0 #f X &X X X &3qr00 i X &X X X & Ol @ aParagraph€3.:€Guideline€]:EAGAINSTEAPPLICANTD A A pla @ 43 @ aSubparagraph€3.a.:
€Against€Applicantb - ba @ aa @' aSubparagraph€3.b.:€Against€Applicant€PD . Pla @ a @ a0 #t X @X X X &w#00 X @X X X & 00 00 00 ODECISIONG 66 6D H H

PO w Ola @ _ aln€light€of€all€of€the€circur es€p d€by€the€record€in€this€case,Eit€is€notEclearly€consistent€with€the€national€interest€to€grant€or€continue€a€securityd Dclearance€fm€Apphcam€€Clearance€' €denied. D
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